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Both principles 23 of the World Charter for Nature (1982) and the 10th principle of theRio Declaration
on Environment and Development (1992) of United Nations strongly stress that public participation is the
cornerstone of sustainable development. That is, “all persons .... [s]hall have the opportunity to participate
... [i]n the formulation of decisions of direct concern to their environment...” and “environmental issues
are best handled with the participation of all concerned citizens, at the relevant level... ” Moreover, scholars
all agree that public participation plays an important key to achieve the success of Environmental Impact
Assessment (hereinafter referred to as EIA) process - a process of evaluating the potential environmental
impacts of a proposed project or activities, including both favorable and harmful impacts. To highlight the
important role of public participation, Hartley and Wood (2005, p. 319) conclude that “EIA4 is not EIA
without consultation and participation”.
To date, most EIA systems in national legislation have legalized public participation as a key element in

EIA process to ensure the environmental right and conservation. However, among scholars, there seems

to have contestation on the concept and objectives of public participation in EIA process. Additionally, the




literature review revealed that the extent to which the participatory approach differs from developed
countries to developing countries. But admittedly, empirical research on implementation of public
participation in EIA process is still limited, especially in Vietnam.

Based on the signal background above, the purpose of this search is to delve deeper into the theoretical
arguments on public participation in EIA process and the practice of public participation in Japan and
Vietnam. Due to limited time and resources, an empirical studywas only conducted in Vietnam through
EIA analysis and interviews. Both the theory review and the analysis of public participation in Japan’s
EIA process as well as EIA reports and interviews in Vietnam have centered on the following issues of
public participation in EIA process: the meaning, scope, and objectives of public participation and the
factors influencing the implementation of public participation in EIA process. Consequently, two
research objectives of this dissertation are indicated: (i) the first research objective is to analyze the
theoretical issues of public participation in EIA process; and (ii) the second research objective is to
scrutinize the factors influencing the implementation of public participation in Vietnamese EIA process
in practice. Accordingly, four research questions in order to make the orientation for this study are:

1. Why have governments provided public participation in EIA system? What theoretical and
normative arguments are related to public participation in EIA process? Whatare the meaning
and scoping of public participation?

2. What are the laws, views and legal trends on public participation in EIA system at the international
level and the national level in some selected countries?

3. How is Vietnamese legal system on public participation in EIA as well as their implementation in
reality? Which factors influence the implementation of public participation in Vietnamese EIA
process?

4. What are the suggestions for Vietnamese government concerning the public participation in the

EIA system in the future?




Moreover, the research methodology used in my research is a combination of the legal comparative
method, the legal historical method, the desk/historical research and the qualitative method. Particularly,
to achieve the first objective and to answer the first two research questions, the legal comparative
method, the legal historical method, and the desk/historical research are mainly employed. In order to
reach the second objective and to solve the last two questions, the qualitative method is primarily used
for data collection. In so doing, seven EIA reports were analyzed and thirty-three face-to-face interviews
with different stakeholders in Ho Chi Minh City, Vietnam were conducted. Although some
methodological limitations remain, such as the possible bias from interviewees, the qualitative method
is the best approach for obtaining the opinions of stakeholders regarding the theory and practice of public
participation in Vietnam’s EIA process.

Public participation, ipso facto, does not bring into play its effectiveness in practice if separating it
with transparency, access to information, access to justice and other democratic aspects. Admittedly,
public participation should not be described as a panacea for problems of environmental governance,
nor can the one best participatory form be established for the EIA process of each country. But equally,
public participation is also a multifunctional key for improving environmental governance and
consolidating democracy. Recently, some authors point out literally many theoretical reasons and
experience from empirical research to believe that the wider public participation is, the more successful
EIA achieves.

This dissertation is greatly influenced by the public participation approaches of O'Faircheallaigh
(2010), Glucker (2013), Arnstein (1969) and Stern and Dietz (2008) through which public participation
in EIA process is clearly discussed about some main issues: definition, purposes, and models of public
participation. There seems to not deny the truth that public participation plays a key role in the success
of EIA process and the smooth implementation of the specific project. The theory review of public
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participation in EIA process has centralized the concepts of “participation”, “the public” and “public




participation”, models and objectives of public participation, and factors influencing the implementation
of public participation in EIA process. Although public participation has already implemented in the
legislative process and administrative process for a long time, scholars still argue about all issues
regarding this procedure, such as meaning, scope, forms of participation and its objectives. However,
from different standpoints and various approaches, each researcher gives well-grounded contestation in
favor of his viewpoint regarding the above issues and no needs to compare those understandings.

Appropriately, I argue that public participation in EIA process implies an interaction process among
access to information and environmental governance. In which, access to information ensure that the
public can be provided full, accurate, prompt and completed information to participate in EIA process
effectively and constructively; while environmental governance, the formation of policies and the
introduction of measures to mitigate undesirable consequences (Bulkeley & Mol, 2003, p. 144) is more
effective through the public participation procedure. However, public participation hereby discussed
means an emphasis on the interactions among stakeholders, and of course, this procedure cannot bring
into play any changes without relationships with the other elements of environmental governance.

This dissertation also shows that public participation confronts the various difficulties and
challenges in each country, particularly, between developed countries and developing countries, between
democratic countries and monarchy countries and among the countries with different participatory
cultures. To illustrate these differences, this dissertation has concentrated on the analysis of public
participation in EIA process of Japan and Vietnam. Consequently, in both Japan and Vietnam, public
participation in EIA is a mandatory procedure but differing in the participatory approach, the voluntary-
based approach in Japan and the requirement-based approach in Vietnam. That is, in Japan anyone is
officially given the opportunity to comment on the document on Primary Environmental Impact
Consideration, scoping documents and draft EIS and they are directly involved in EIA process. Per

contra, public participation in Vietnam’s EIA process is in a perfunctory manner, that is, the affected




people just attend the public meeting to receive information and give their opinions ipso jure without
any direct involvement in the decision-making process. Moreover, both in Japan and in Vietnam, public
participation, via legis, is restrained to the review phase of the EIA process, which precedes the final
decision about a project. In Japan, the public has the right to express their comments from the planning
stage of Primary Environmental Impact Consideration, the scoping stage and the preparation stage of a
draft EIS as public inputs before completing the final EIS to submit for the final decision. By
contrast, in Vietnam public participation is only implemented in the preparation stage of EIA report
before submission for approval; as a result, the public shows reluctance to participate in EIA process,
and normally in a passive manner. Thus, public participation in Vietnam is described the top-down and
passive model, that is, the public is just informed of a policy, programme or proposed project and asked
for their support (Hostovsky, MacLaren, & McGrath, 2010, p. 409).

As has been explained above, in Vietnam public participation in EIA process has a consultative
trait, which does not empower the public to influence the decision (Arnstein, 1969). For instance, the
goals of public participation in Vietnam’s EIA process are not achieved de facto because of lacking
specification ipso jure. The inadequate capacities and attitudes of government agencies in EIA process
and a top-down manner through existing structures (People’s Councils and People’s Committees) at the
provincial, district and commune levels as well as participatory culture in Vietnam are considered as
some great barriers for achieving the objectives of public participation in EIA process. The EIA analysis
and interviews revealed that the public participation in Vietnam’s EIA process has been implemented
in a perfunctory manner, leading to reduce the implementation of this procedure in praxis. Due to the
fact that theoretically public participation in EIA process will achieve the effectiveness if all objectives
of public participation are fulfilled in reality. The public has involved in Vietnam’s EIA process
passively and superficially. In practice, only affected people have attended the public meeting due to

the compensation, relocation, and resettlement. This is easily understandable, given the fact that in




developing countries (namely in Vietnam) the public concerns are mainly economic benefits,
particularly private benefits. Additionally, the public participation in EIA process in developing
countries differs from the public participation in Western countries and developed countries because of
the differences in the participatory culture and attitudes of governments (Hostovsky et al., 2010).
Moreover, the specific socio-economic conditions also affect the participatory process of stakeholders
in EIA process. This might explain the reasons of the more effectiveness of public participation in EIA
process in Western countries, where democracy has already existed. The research findings have also
shown that participatory culture, economic and political factors influence the implementation of public
participation in Vietnam’s EIA process. Thus, the empirical researches should be made in other
developing countries in order to demonstrate that my research findings can be employed in other
developing countries which own the same key characteristics of socio-economy, culture, politics and

ecology.
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