‘Unwilling or Unable’ % & "5 ikmm O BLIR
——Z Ok, R RE Z i i—

AR i

LIS

‘Unwilling or Unable’ Bl & #b51) A%

‘Unwilling or Unable’ Bl & 7 o JE 5 42 B
‘Unwilling or Unable’ Biiw & [4 AT AE] ~OEFNA
‘Unwilling or Unable’ Bl BUIR & Z D ifiE

BbhiZ

S gk W=

1. FLUSHIC

2001 fEICE & 72 911 7T o S A2 L L, EEREARICE 5 T 0 OB
PR BRI EIND X)o7z BIEICE S TH ZOBBUINE X
5Tl LLAHKRL, FERIMITH T 5 AT A O < 5 i
FOFEHZEDTVL, ZIUIMTED, 4527, 20 7R ELEIIEA S EEE
TOMEE (1 AT 4] 2IZ 00 LT 2FEREAPEHTRE REE) 2 H
B, B ERO LN TS ZENERICH Do EEREMARIHT 2 HEHENET
B L Tid, D2 & ERSEREECHAr (IC)). ERSEG (EH), 7295850
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EYREA ERDEENTVEHOD, WELIZPUEL TW S LR EViEn Y,

ZD L) BT, [4 27 AE] ITRES N FHEOG- 3y (5 1L<
1355 IEEIZR BRI 5 BEHATIEOBIALE DT 20 o TR R BikA
B ER L Twbo FFER TR 2 AT OV T, 2ol
PllAZ PR L7z b 0L LT, 1986 SED =7 7 7 7 FHICT % IC] DA%
HRAP BT 5N Y ICT 1, HEHATEIC S 725 T HIREDIEER T4k
17812 T[98 WS (substantial involvement) * | 23 5. % L < i3, JEH
FIKITH T2 [FERAE (effective control) ¥ | AFAEL TV 5D Z & HE
fhe Sh72”, Figid, EREEEEO—KIGH, HHERIBHE, X
kRERIZT 200 Wi IEEF IR 2 HFHEFTHICRD TR
N—=FVERLTWD,

L2 LA s, BHEICBWT, AL TER E %> Tw A ERRFERDSL
iy HBEOBBNRES 22T TBE5, =25 7 7THk TR sk

1) Louise Arismatsu and Michael Schmitt, “Attacking “Islamic State” and the Khorasan
Group: Surveying the International Law Landscape,” Columbia Journal of Transnational Law,
Vol. 53 (2014), p. 19.

2) Military and Paramilitary Activities in and against Nicaragua (Nicaragua v United States
of America) (Merits) (1986) ICJ Reports 14-150 (Nicaragua case).

3) UN Doc A/RES/25/2625 (XXV) (1970) 34 (2B T\ [ LAl T4 Y3 2 &
KWZ2AT 2 RIAT4ZMWENIRN UCHEATT 2R3 L2ERL FIR, AIEBIL SO
OEFRIZE 245 L IZERDO O ORE. X302 5474123553 5 ER O KBNS
PRBEATEE L TED LN TV,

4) UN Doc A/56/10 (2001). [EIRBSEFAT % O HIRKEATLSCREEE 8 5 [ AU AL/ 23,
THEEXBELETZHT, HEL BEROMGy, B HECLVTH LTV 54. €
NS OMASUIANERADOIT AL, FBE FORROITALEEZ SN,

5) Nicaragua case, paras. 115, 195.

6) ENIEE [ Bl OFBIEMIC & > TOIFERNAT AR BIR — EH B OB S O 5597
MEW ) TEfEOBRIER] GRAEE. 2007 4F) 139 Ho
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ROMEREMIHARLA (DT, =A 7 7 7RHE) 124 T E S LIdEVWEEv, O F
D RS BL, FURE L IEERFAR L OIS, =8 7 7T RIS [
RG] DRSS wEFICB VTR, —Y), BEEEIC X 2 HfHEf T I
HRINZCDOPED, L) HTHb,

XD HHERENC X B ERERANDOBG- 0 [FE RG] 1234 L
W B 5 AFHETHEO SR THER 2 4D TW 5 O A, Unwilling or
Unable’ #iw T %o 2 OBMamId, SIRE D IFER EAROBHEEE) % 110 5 75
BE 2% 62 7% v (unwilling or unable) Y&, #EEERE :J:%Eﬁ?l‘%
HEAFRRTZHHT?, LD (425 LEH] ~OFEFHIADLIRTHIZ
HE3NMTwa,

AfTld. ‘Unwilling or Unable’ Bl o FERED: EOMEDIFICE LT, Fi
ERFATOGH 2l L Cilimz D5, TTZOHmOIIRE ., Fhuaxtd 5
HHZOWTHES L (8 28), ZIHEDSWT, [4 27 AE] Daicsirs
FERIAT GE3H). 2L T[4 AT 4E] 2 {5 EFKIET L Unwilling or
Unable BEHIZOWTimh 45 (354 8i). 12, Unwilling or Unable’ P&k
BT 28 0N BEROREBILD B8, SROTTPEIZOW TR
FL72w (B58Hi).

2. ‘Unwilling or Unable’ 385q S Hp 27

FEEFR FARITHR 3 2 AFEHEATRE % 5260 2 SURICB W CTHII T2 X ) 12k o7z
‘Unwilling or Unable’ 5T 5 A3 'E/“\O)%%ﬁ’f‘ I, ATV ABUFA,
DT HNICBT R [4 AT AE] ~OEFHAIBNT, 7Y FBHEDS [
2T NE]| OBWBICHT S % & 52 EE F 72103 8255 v (unwilling

7) See Ashley Deeks, “Unwilling or Unable: Toward a Normative Framework for
Extraterritorial Self-Defense,” Virginia Journal of International Law, Vol. 52, No. 2 (2012).
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and/or unable to take action) ] £ WAL TER L7=FibIhdH 5 (k) ¥ LIF
TIZF 7, Unwilling or Unable’ #EgOREIR, Z D BRI 22 NZZ DWW TGS %o

(1) ‘Unwilling or Unable’ ¥E5f & B &i#E & DRI%

AFiE. Unwilling or Unable’ #ERIZEI L C. HEMHEO IRICB W Citin & B
LT, FEEIFEFARISH T 2 EFA AIIE LI BEHEIC X > TE4{ESh
THBY., EEEEGE DA D DMK & 2 bid v, EREETEES 51 513,

COFBZEOVHD L LHED .. EEGEASINEENN LTRSS A L
Bl REREHRESDVEBROFH L N EEOMFIC L EriEEr 2 5 F
TR, MR IIERY EEORE O 2 ET 50 TIERW Y,

DTV D, EEERS 51 F£OHIEIC & o Ty IREREMRITH T 2 At
DHIRE N L) FROMAL 540, P EIRELTBT, R
DBEEIZHT 5 EFREWEL SN TE 5T, ZOXED bIREFR I AT
HOMEI L SRTVD LV BRI TE 2w, F720 HiHEZ 2239k

8) Memorandum to the Foreign Affairs in UK. Prime Minister's Response to the Foreign
Affairs Select Committee’s Second Report of Session 2015-16: The Extension of Offensive
British Military Operations to Syria (2015), at <https.//www.parliament.uk/documents/
commons-committees/foreign-affairs/PM-Response-to-F AC-Report-Extension-of-Offensive-
British-Military-Operations-to-Syria.pdf> (as of May 1, 2017).

9) The Charter of the United Nations, Article 51.

10) See Christine Gray, International Law and the Use of Force (Oxford University Press, 2008);
Oliver Corten, The Law against War: The Prohibition on the Use of Force in Contemporary
International Law (Hart Publisher, 2010).

11) See Sean Murphy, ‘Self-defense and the Israeli Wall Advisory Opinion: An Ipse Dixit
from the ICJ?" American Journal of International Law, Vol. 99, No. 1 (2005), p. 64.
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RERISH T H2EFMAZIELL LS [M—0] BETHD L S\
%,

“Unwilling or Unable’ BEFR DR 25 & L TIEZET 515 Deeks b
MR 51 50 ABHEICHE 2 BV, CoMmEREML TV Y, &5
BRZE WV 01, ‘Unwilling or Unable’ BEFRIC /BN %2 Vil % & D& b £ 72,
C OGRS [HFHEORICB VT IEXMLEn 2 Er a2 EL LTHRE LT
VWEETHE e WTFROUY;TH-ThH, Unwilling or Unable’ B o i
HHEHEDRIZH B, &9 BRSOV THFIAHE I . AR D FEEIC,
F#HED RIZB W T Z OMGHROFHR % HD B,

(2) ‘Unwilling or Unable’ EEsRDES

‘Unwilling or Unable’ #FgiZ DWW THES TIdAk4 2T SN T 5 b
OO, FEBEICHEE S N2 BEDAAE L TV S DI Tl s Deeks 13,
COMEE . BIx S 2 5 IEERIERIAEAET 5 HIBEANOFHAN A O Gk
BT 2B TH B ETH Y, X BRI, TIRERTRD S 0%k
WA B o W EED, BEMEICHE DO TRIITHELZAT ) BEND 2561 #
EENC X 2 BEHEATEORNC, SEIEER EREE 3 5 FUkENC. [243%IF
ERFAROB BT 566707 & B DH 5060 ZRERITIRT L 5K

12) Noam Lubell, Extraterritorial Use of Force against Non-State Actors (Oxford University Press,
2010), p. 74.

13) Deeks, supra note 7, p. 491-96.

14) Oliver Corten, “The “Unwilling or Unable” Test: Has it Been, and Could it be, Accepted?”
Leiden Journal of International Law, Vol. 29, No. 3 (2016), pp. 794-97

15) #DOFEKFLIZOWTH, The Unwilling or Unable’ theory &34 b @ X, The Unwilling or
Unable’ test. The ‘Unwilling or Unable” standard, The Unwilling or Unable’” doctrine 7
Ehfa TH Do ARTIE, #Hi— LT Unwilling or Unable’ P& 9 FKit &2 AW TWw 5,

16) Deeks, supra note 7, p. 486.
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b0k LTwa 7,

& 512, Deeks & ‘Unwilling or Unable’ #im DAfFHAE L LT, ko H
RIETHR DT 2 Yo PLoBaIE, 1907 E0N— 7 ZHTHEIZ SN, &
HRIZEM L T2 WEZED, HESE L2 CRENCAHH S 2w &0, &
WENCHRI 2 52 W EREDZLDOTHS s Deeks &, Vattel” %2
Hal™, %512 Castrén @, HZEAHPB:TED bN72#B 2 B2 [HE
F721%, BENIAS %\ (neither the desire nor the power) ] &%, kX H
B (selfhelp) \ZFFZ 52 EHTEL P, L) FIREBIUET, H7EAs,
TR F 20E, #BAR v (unwilling or unable) IREIZH 2 E=ENIIH T HK
W & B HITEEART S L V) izl ¥,

ZOET, WERICXZEM 2 <20 X 0 B 2B 2R T 5, 20
WEE LT #EED, HFITHZ BT 5 12h72> T FHNIEETRE R
U TFOLHIHHT 5, 1. gREoRZE. 23 zEk 2. FERE
HRIC X 2BBOWR S, 3. FIHEANOR UL, & 2 ORI OFELR. 4. FHEIRE
DOFIHRDE & BT OFHM, 5. FUHENC X VIR SN FEITOWTORHME (1
WENZ XY, FEERFHRITTT 230 RATR EN2E) . 6. FEEIC X S
S DOERIRIOFM, D 6 2Ty SRS Z/2T 2 &A% MBEA~O H#EHELT

17) Ibid, p. 487.
18) Ibid, pp. 498-501.

19) Yoram Dinstein, War, Aggression, and Self-defence (5th ed., Cambridge University Press,
2012), p. 25.

20) Emer de Vattel, The law of nations, or; The principles of natural law: applied to the conduct and to
the affairs of nations and of sovereigns (Carnegie Institution of Washington, 1916), p. 277.

21) William Edward Hall, 4 Treatise on International Law (4th ed., Clarendon Press, 1895) pp.
284-85.

22) Eric Castrén, The present law of war and neutrality (Suomalainev Tiedeakemia, 1954), pp. 44142.
23) Deeks, supra note 7, p. 499.
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OB % HS 2R 2HOL 552,

Deeks I EHBUZ R Z LTV 2 DIF Tlde s, ZOHGIIERT i
bWz ODOH 5, PlZIE, Lubell i&, #IREDIEERFAROBZBIKILS % E
B F 7213, 8812574 v (unwilling or unable) &, FHIBEN o JEEZE T4
DHRZIRE L7z HEHEATHEATT R L b2 Py F 72 WS DEFRETIE. [H
I R B Tld v b @@ ] ‘Unwilling or Unable’ BlEmIl3E DO S AAZ B L
DOHLHILERRET D, LOEibHL Y,

(3) ‘Unwilling or Unable’ 35~ Dit¥

ZO—FHT, HHFELMH, & Dby, EEERDE L CoR % S
T2, WHOBBIE OV TS 25555 7. 72, Wb =75
77 IR B L TO AREHITERERSATwRwE b & P, Th
LORICE LT, HESD [4 X7 LH] ~OFEFHSAA D FH T, Unwilling or
Unable’ #lin % @G, 2 L CHHIZHNT L7zD 75 Corten TdH %, Corten
E YU TIEBT AR [ AT AE] FHTEAY Unwilling or Unable’ Fii
EIEMLT 5 B OPBEPITOWT, FAREZ M2 TWE Y, Jhomuid

24) Ibid, pp. 519-31.
25) Lubell, supra note 12, pp. 40-42.

26) Monica Hakimi, “Defensive Force Against Non-State Actors: The State of Play,”
International Law Studies, Vol. 91, No. 1 (2015), p. 14.

27) AAIBL T4 2 7 A 0E] & EEEE ] TREERIRED 2015 4 6 H5 89 Ho : Kevin ] Heller,
‘Do Attacks on ISIS in Syria Justify the “Unwilling or Unable” Test?" (2014) Opinio Juris
<http://opiniojuris.org/2014/12/13/attacks-isis-syria-justify-unwilling-unable-test/> (as of
May 1, 2017).

28) Christian Tams, “The use of force against terrorists,” European Journal of International Law,
Vol. 20, No. 2 (2009), p. 380.

29) Corten, supra note 14, pp. 777-99.
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KEDPICUTD 4 HICEHTE 5,

15 H X, VT2 5. Unwilling or Unable’ BEmic st LT, HEMR 7% V3 %
EBEMAELTWAEZETHD Yo BfRFIE LT, 20154R1C bvadiA 52
AL~ D BibEEE % ‘Unwilling or Unable’ BiFRTIEM{LY L7z LT, 77
TR IR L2 HB 2375 P, 75 7 E oEER, 4 T
Y OFMERZBELTEY .. MVIFEZHERLPIHET 2 2 L 2R Tnz ¥,

2B T4 2T AE] ~NOFEFHNADOLIRIIBNT, BT % EDRT
EAHsZeThHsr Y, 173, 201449 HEEE T, YREHT A
DERL. V) TEHOME D IS LshanE LTwi ™,

34 H & LT, Unwilling or Unable’ Blia % #H LT [4 X T 4 FH| ~NFFH
NAZ LEHLORTH, ZOTEIIES 2RI HHLETEY, A
HREIZIE. A FFRA FY Zid, 2014 LTI BAZRAYIC Unwilling or Unable’
HHZBLTB 5T, 0I5 MBI LBEDTWEET5 7,

30) pp. 783-85.
31) UN Doc S/PV7589 (2015).
32) Corten, supra note 14, p. 784.

33) Resolution No. 7987 adopted at the Ministerial Meeting of the Council of the League
of Arab States, ‘Unified Arab Position on the Violation by Turkish Forces of the
Sovereignty of Iraq’, 24 December 2015, annexed to Letter dated 7 January 2016 from the
Permanent Representative of Egypt to the United Nations addressed to the President of
the Security Council, UN Doc S/2016/16 (2016).

34) Corten, supra note 14, pp. 788-89.

35) “Russia condemns U.S. airstrikes against Islamic State in Syria,” Washington Post (23
September 2014 ), at <https://www.washingtonpost.com/world/russia-condemns-us-
airstrikes-against-islamic-state-in-syria/2014,/09/23/de639dc6-42f4-11e4-b437-1a7368204804_
story.html?utm_term=.21900a5f7490> (as of May 1, 2017).

36) Corten, supra note 14, pp. 780-33.
37) Ibid,, pp. 781-83.
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WIRIS [A AT LE] ~OXFIL % KD 5 ZRBLUGHE 2249 % &0, ZRM %
ETOPEER FHWm T S, Unwilling or Unable’ #in % L4169 5 H D TR W
TEERBFLY, 2O LT, #mE LT [4 27 4H] ST 50HEFHA
BT, Unwilling or Unable’ B IZ2 W TOEMFEAE OAFAEDSED L <\
ZNW 21, EEARICBW T, BRETZITANRLGN TV S LIZEVEnE
a5 Y, ZNICA T Z O ERE Lo RAFHHEIEH & H e
OIFPURAN 2 EEZMZ 5 S O THEAS W L4562

R722L T INLOGHERELDIDEZSEZEDTHA ) d Pl
Corten DM IZIE, AIEFEZ BT D % < 2 OK5ERO R U PEITIEHER O 43
WikBo WHILIET, TN BIZOWTRE L7zv,

3. ‘Unwilling or Unable’ EBsaMDiciR & Z DESHIRER

‘Unwilling or Unable’ #iF 2B L <. B B WFhouofme b,
TR ERFETOHH 2 T> T b EIEE Vv, FI2 911 7 2 FHELET o
LDIZOWT, ZOMEMPEEETH S, DT LA, Unwilling or Unable’ #
WOMEBEER: L LCORIABD SR TWARWY, LIEH IS ERTY
HHIo FITARENIIBWT, 19 ML PIEDEZRIEITIZHB VT, Unwilling or
Unable’ B 12 B3 2 Fi5) 2 K54 L 720

(1) EEREHEURIDERREST
BB L7258 Deeks i3, MEOFRICAALS 2 H=HICROITHEE RO S

38) Ibid., pp. 789-91.
39) Ibid,, p.785.
40) Ibid, pp. 797-99.
41) "y a3 27) 89 Ho
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T EOBANC, COBGmOREE R LTwa . Lo L, Wiz EE
FBHEHEDBZROBIEIC BT L, FFERTERIEH T2 2 L5 M O4H
355 Y, ERFEITER T 2 5 & Unwilling or Unable #iinid, [HA] o H
HHEDITED SR BT EDRIEA T 5, F 913, EEREEEDHT O
RIATITBWC, FIREAIEER EROGRI LT 2 [BEF721E, fEias
%\ (unwilling or unable) | & & #MIZ, HEMEDITREICE A - 7236l %
HLOIHRES 3 %0

© FUI—oEBEH (1807 F)

T U= BRF R A XY AL T T U ADBREIREICA L H T, hanik
RICH 72T < — 27 ORI, 75 Y ADTINES Z L # e iz 4 1) A5,
T U= B LT, AREE, FERIEREERAEL TS0
TIEARWY, LA Lads Hall 13, FEDS [H S 058 G IR Ao T2
Wb B AP T EATE R (unable) ¥& ] 12, HORAFD205#
PIRHEBEEZY D HE LT, 4 F) AOFFEZ LY,

H CPAFHE & BfFHEORES, SRR 3 2 08T 3 AR 04 & 44
A T — 7 HREE D Mo HEHEITHEOERET LHEUL T E &
MO 19 RII B VTR, AT A% Mgk L 2 2 R M ERT

42) Deeks, supra note 7, pp. 497-503.

43) See Kevin Heller, “The Law of Neutrality Does Not Apply to the Conflict with Al-Qaeda,
and It's a Good Thing, Too: A Response to Chang,” Texas International Law Journal, Vol. 47,
no. 1 (2011), pp. 14041.

44) Carl Kulsrud, “The Seizure of the Danish Fleet, 1807: The Background,” American Journal
of International Law, Vol. 32, No. 2 (1938), p. 280.

45) William Hall, 4 Treatise on International Law (8th ed., Clarendon Press, 1924), p. 315.
46) M R— [EFE Lo A GHETHO] Sh5EE. 1981 4) 30-31 Ho
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Holeo XoT, Frv—rEREMME [HSEOME % MEE Lo
W | # I X > TIESL L 723 & w2 %, TR0 2, RFEROHIZ,
U E OFIEABE & B A A %479 Unwilling or Unable’ B O Wi %
Razenct&d i,

@ HOS40 554 (1837 %)

A4 Y EFEE ORI W Tl TEELZERFEITO—DOTH b,
AU 1837 AEIT, A F V) AFES, RHEHL M8 E) 2 1T 9 FAEDEL Y #ii £ 1)
DIz, T A AENICAST, FHEEREL L) LRALbOTH D Y,
T AV A F) R X BIEDRB I Y 7% AFHED T Ak SN b
WZiE THRNCZE LB 72 HER A2 BFEOLEND O o FE % BIRT 5 40
R, AEORH L R L, LI ZFOAMHETMEE LTE bNAHEEIE
HLbDTHEILERERAXELZVE LY, SNICED, BT
EICBELC. ZNDSIE ML SN B 7200 1T BE, 0 Bk 2 572 S 1)
NER SRV E W) RRER LY,

AT BNT, BB 1T 5724 Y ZAMNEWRIIC, SRE7-2 7 2 )
N OFEDVHIE TR E 2 HEF21E, BBIP R, L) T EIZOWTHE
EMICERIIL TRV, Ll RRISHEA SIS, 4 FY AKX 2HFNA
PITbN - HIRIZB T, 72 AP [HEDITTE 2 B CREF 7213, B
(unable or unwilling to stop the rebels within its territory) ] 25& o 72 %528

47) Tan Brownlie, International Law and the Use of Force by States (Clarendon Press, 1963) pp. 4648.
48) House Ex. Doc. 74, 25 Cong, 2 Sess (1837-39).

49) Letter from Mr. Webster to Mr. Fox, (24 Apr 1841) 29 British and Foreign State Papers
(1837-1838) p. 1373. (---the necessity of that self-defence is instant, overwhelming, and
leaving no choice of means, and no moment for deliberation.).

50) Christine Gray, “The Use of Force and the International Legal Order,” in Malcolm Evans
(eds), International Law (4th ed., Oxford University Press, 2014), pp. 148-49.
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FHThorzE s Y,

BEOEHZ LR, 4 F) 2F, FEETHZ 7 2D H12iE HIED
WA CRE T2, BBV ERERLIZE RO RYTH D A
13 ‘Unwilling or Unable’ i DGR FH & Wz X 9. S HICEET X,
‘Unwilling or Unable’ #ifiid. T OFHNIB T, HEMHO B4, LB
FHIOHPIZHIAAEFN TV AR L) D TH S, TORIIHRT 5,

@ ZDHDRERT

INSPAHTH, 19 IRICBWT, 7 A Y A2 X F T TFHNITV S HEE
TR L7260 A F Y T BUFISHIEDTTE) % [ CREJIA %% (without
the power to prevent) | W 2 @ HEFHIT E L CTIEMLL 7= b o L,
WEDIFER FAROZRNIIL S 2B F 721, BB L2, B
WHEDAT B AY) - 12 FATIE RSN b,

19 il o BEAEESICB L CiE, THENSH T 2RAIC I 2@ERH Y, #H
Wil & 2 WIZHEENS & 2 PRI T & 2 wiEaIs, HTEEEICRA L L
ZOREEZFHRTZL0OTH2 LM SN LAY, COMTIREBEHTY
5o 2%, ZITHEMEINDS [MFEICL2HESRFETE V] L)
DIFFE S ITHIBE OKIGRE)) (unable) ZBEE LT, HEHEATHEISH AL -
TWADTH-o> T ZDORDPH S 19 WRHOERET FC A T T 1 25 HL,
‘Unwilling or Unable’ BEDOMEERE VR 5,

Hik3 5 X912, HIEOFIERES & BHIZ, SN OIERR EHRITH LT

51) Abraham Sofaer, “On the Necessity of Pre-emption,” European Journal of International Law,
Vol. 14 (2003), pp. 216-17. ; See Deeks, supra note 7, pp. 502-03.

52) Mr. Forsyth Secretary of State to Mr. Ellis Minister to Mexico (December 10, 1836)
British and Foreign State Papers, Vol. 26 (1836), p. 1419.

53) FEEL TAMHEDIER] (REURSAMIS, 2009 4F) 95-96 Ho
164



‘Unwilling or Unable’ #5i% < % i O BLK

HHENAZ L2 19 R OERETIR, EGOR [4 27 L] HHr ADL
k& DI, £ OFBRE RNT A TE %,

(2) EEFREDHEL. FERFAHICKT DEEHE

FELH B R HEAE & FfHEARICE L Tid, BECRRA M HIFZED %
ERTwB Y, L L, EREEELS 5] 5ICED Sz AfHEDOIHRIZOWT
MM AN Tn D LIEFVEEC, BUE D @md i3t CT\v b, EHEERD
XEFNHAR, F7EFEEFEIZB W T, Unwiling or Unable’ #iFH O &L IZD
WTEHENICEDL MR SN oo, EHEROHIE)S. 2 E T
DN TOIZIEER RIS T 5 BEHEICW D2 5 E 2 52 20025
CEIIREANRTH 5o

FEEIR ERI 3 2 FHEHEIC B L CIELEER S 51 LR Tllbh b X &
L TRDBED ] &, [FE OHF] OBRNEIZOWTTH S, 451
FIBWTRIIEICHT 2 FFEIWRR I N TR LIFBICBR Rz, &
LIS, 7T Y VAT TORRITENLD, o=y - =7 ARKITE
FAEEICBWTH, ARHEICET 2 RERRONT Y, ZoFHITOVT,
R SN v U 75 v YA aREIIBVTH, BHOET
F. BRAOBEOTMARE LT, THEFIZL S (by any state) BEIEASE X 72354
LUPREN TV, B ETHIBR S, BUTO4L L o7 S oHIk

54) W (i8] (E49); &% (i8] (7 53) ; Derek Bowett, Self-Defence in International
Law (Praeger, 1958) ; Brownlie, supra note 47 7 &

55) Washington conversations on international organization (Dumbarton Oaks Proposal) (7
October 1944).

56) Foreign Relations of the United States: Diplomatic Papers (1945) General: The United
Nations, Volume I, pp. 691-92. (Section B Should the Security Council not succeed in
preventing aggression, and should aggression occur by any state against any member
state, such member state possesses the inherent right to take necessary measures for
self-defense. ).
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DD L NIRRT D b DO, FERIMEAO AEHEITHAREZEH L7-b D
ES BB L—HTT, 22 FTOEREHARG Z L ATHE RS
HHY, 2770, XE b EEEES 5] &% EEREEHE LI OB P
L OEBORREEDTNE I EREETERVHEL VI LI Y,
ETNWz, AuF4 raFifrh e 19 SHEN: [BA0] BFEHEICE
WTRD LN T W, FIRENIFFEREREZI K F 20T 720, ehrsk
WIGEIIBT 5 BN, EEREOHIEIC X > TSNz e L5 2 & i
T&E R\, 2F ), EHEEEOH X, ERICLZ2RIITHEORGIE LT, M
DTRELZEAE LS5 LEbDTHSHH Y, Unwiling or Unable’ Bl DA
TICHEBEN B2 525 L1382 Ve TNW 21T, EHEREH E B O
‘Unwilling or Unable' BlimAsB b % EIREIT OGN EE L 72 5o

() EEFRSFHIELUEDERRET

EEFEEHE LIRS . FIRESIEER RO G LT 2 A F 7213, 6k
PHZNT & #ARIUS, HEHEDITHEICEEAY) - 72FTIEL Ao, LA
BIMERCH D &2 b

@ MLIRKDA ST NDHRKE (1995 F)
1995 4EAC PV TS A 5 2 FHND 7 v KRl (PKK) (BB % L,
ZOBNIA 7 7 BRDZ O E MG TE T awne LT, HETHoILEY L

57) Murphy, supra note 11, p. 70.

58) Tom Ruys, ‘Armed Attack’ and Article 51 of the UN Charter (Cambridge University Press,
2010), pp. 67-8.

59) Lassa Oppenheim and Lauterpacht Hersch, International Law: A Treatise. Vol. 1, Peace (8"
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