£ 28

ERBEAICETHHFDIEEL

BO1 BT, W R ILEENICE D 2 AR Az B L, o
SHPMMEEBLZ L, LALLM o, aF, E2zR&EBLToTr ) X AL
NDORIE K OVK Bl 8 L 305 O JE B NS il DR~ DR &2 L W\ ) [E R
KOO HF T, EFEROMHAIITEAE LEV, XY ZE B W THR
ENHHEEZ S > CEEDOSIEEZ R LELRVEFENI LONRHBE L TE,
ZOBGIE, TR AICB T 2H O] L bRLED LD TH D,

ARBIZBWTIE, ZoHMOBEERICEL, A0S E) KO [35%)
PE~DERM ] EWOMEEZ, ZEi TOEF-MIO) KO [V « ¥ o5 FH)
M E LT, XVFEMICON-FMT 5, £o, BUE, KREBIEZESEOIL
Bk T 2 FE M2 b T o720l b TS PSI I TH, LRI &
HrGEFRT D E L HIT, WIET2H0ICER T HRBAICHONTELEEZ N Z
D, BT, HIER O OIZE 2 BIED5ERICOWT— R 72 08 %2
2562 LT 5,

B WREMEALOEAEMOEDLE

KENE 9.11 FIRFZ R T TS L, mEELICHH LRI LS Lo HEITH,
WbHw s TR FoHBEER (OEF)) #BlaLz, £/, TO—®RELT, A
HEGHEEOWEBRICE DA v RESFTmEICB T 2 L IEIES (OEF-
MIO) 78, BELIEFEEBINATWVWS, ZOFEBOHBIE KIZ, T o
UARNEOZEOMEYEN M EABEBH L TBEBHT L &1L - k3252 &
EWVDILTWDS, L LAaRns, YRIETHN W7 2 EEEIERL O T I I
ENTWVDENEVNI RIZOWNWTIE, “FTLEPMIIIITND LTz 70,

Lz 1E, 2000 2 10 HA = A DT 7 UIZBWT, T - 144 (al-Qaeda) OIET D BHIFER— b2k
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B4 &l 55EE D54 Lz, D. Daniels, “How to Allocate Responsibilities Between the Navy and Coast
Guard in Maritime Counterterrorism Operations”, University of Miami Law Review, Vol. 61 (2007), p. 471.
2 See, e.g., S. Murphy, “The Doctrine of Preemptive Self-Defense”, Villanova Law Review, Vol. 50 (2005), p.
699; A. Weiner, “The Use of Force and Contemporary Security Threats: Old Medicine for New Il1s?”, Stan-
ford Law Review, Vol. 59 (2006), pp. 415-8.

3 TEEfAE2O [T e oW 28T il XEEEI O EFK] OES : http//www.mofa.go.jp/mofaj/gaiko
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ERBEIOP IICBE T 2587 (MEHRREERD &8 (hN—2758)) 1.
1971 o TREMZEOZRITKT 2 RERITAHOIEICET 5 5898 (R

4 S. Marks, “Branding the "War on Terrorism": Is There A “New Paradigm” of International Law?”, Michi-
gan State Journal of International Law, Vol. 14 (2006), pp. 85-7; G. Travalio, “Terrorism, International
Law, and the Use of Military Force”, Wisconsin International Law Journal, Vol. 18 (2000), pp. 180-1.

5 See generally, UN Action to Counter Terrorism, a¢ http://www.un.org/terrorism/instruments.shtml (as of
October 23, 2008).

6 The Convention on Offences and Certain Other Acts Committed on Board Aircraft, adopted in Tokyo in
1963, United Nations Treaty Series [hereinafter U.N.7.S.], Vol. 704, 10106.
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7 The 1970 Convention for the Suppression of Unlawful Seizure of Aircraft, U.N.T.S., Vol. 860, 12325.
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FAOYEEICH L, MEELMBE L. BEEZGEET ., FHETFET 200 WNTILnE i,

FAOMFEEICH L, RO T TRESNIZHEFHREICEH L, HAICET 5 Z L 422,

8 The 1971 Convention for the Suppression of Unlawful Acts against the Safety of Civil Aviation, UN.T.S.,
Vol. 974, 14118.
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FAOYEEICH L, MEELMBE L. BEEZFEET ., FHETET 200 WNTILnE B,
9 The 1973 Convention on the Prevention and Punishment of Crimes against Internationally Protected
Persons, including Diplomatic Agents, U.N.7.S., Vol. 1035, 15410.
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10 The 1979 International Convention against the Taking of Hostages, U.N.7.S., Vol. 1316, 205.
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11 The 1979 Convention on the Physical Protection of Nuclear Material, U.NV.7.S., Vol. 1456, 24631.
BWEORNERGRA, A, FEEIIHE., KOFEL., ERREETIMEOKEL L2 b TEY
AL oD B A S0 IR
12 The Convention for the Suppression of Unlawful Acts against the Safety of Maritime Navigation, IMO
Document SUA/CONF/15/Rev. 1.
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D
13 A Protocol to that Convention for the Suppression of Unlawful Acts against the Safety of Fixed Plat-
forms Located on the Continental Shelf, IMO document SUA/CONF/15/Rev. 1.
[EIBRADMZE D 72 O ITHESL S VT2l & RIFRIC . REEM EOBEE T 7 v b7 4 — LDISxT 247220
T 2 vEHI B A ST,
14 A Protocol for the Suppression of Unlawful Acts of Violence at Airports Serving International Civil Avia-
tion, supplementary to the 1971 Convention for the Suppression of Unlawful Acts against the Safety of
Civil Aviation, ICAO document 9518.
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ThH1, LER->T, TNOLDLRFEEZIT-oT-7T Y 2 MEIYKRIZIHLFEHZ & L
Tl HFbnosXETHHLL, TV IA K (al-Qaeda) O L H7eT7 v U R

15 The 1991 Convention on the Marking of Plastic Explosives for the Purpose of Detection, adopted by the
International Civil Aviation Organization on 1 March 1991.
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DI DI RV R)

FRIEEEITH L, ZRENOEBICRB VT TIERRR]) FTEMREIRI T 2R R B 2 i
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FETRBIBIEAN T R AR LNTIEE S D 2 & B AERE L 2 1T AUE e H e,

16 The 1997 International Convention for the Suppression of Terrorist Bombings, adopted by the UN Gen-
eral Assembly on 15 December 1997 by resolution A/52/164.
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S TR EINDIEARAILOEIICEIT 5, HLIALENGITRT HRIE, 2> OHUE 7o R K OV oAl
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17 The 1999 International Convention for the Suppression of Financing of Terrorism, adopted by the UN
General Assembly on 9 December 1999 by resolution A/54/109.
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Tr Y2 FOIEEICIRY B TOENTZESOHR], HELR ORI, £, ENESREICBT L HEEE
SOME L DHEIZHE, FRITICL 2B, bIEPH N2 EC+H 02 E 43 h TR,

18 The International Convention for the Suppression of Acts of Nuclear Terrorism, adopted by the UN
General Assembly on 13 April 2005 by resolution A/59/290.
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AR ORI (MEENGCHE RIS D200 KE) KOEE% ORI (FEEER 1 78

(IAEA) %18 U COBWEOZ2) ORFITHIE,
19 D. O’Connell, “International treaties against terrorism and the use of terrorism during armed conflict
and by armed forces”, International Review of the Red Cross, Vol. 88 (2006), p. 853.
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20 C. Greenwood, “War, Terrorism, and International Law”, Current Legal Problems, Vol. 56 (2004), p. 529.
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LT Y7 heBl L LTHEIND XD RIBEOERN, A2k, EFEEECEZENICET 2 A
K=, BYSEDSIE, [FELAB ITREMEOERMELZHETCLE) ZLICKTHEEEZEAL TS, See,
Secretary-General’s Address to the General Assembly, 23 September 2003 at¢ http://www.un.org/webcast
/galb8/statements/sg2eng030923.htm (as of November 8, 2008); Secretary-General’s Message for the New
Year, 2004 (UN Press Release SG/SM/9095) at http://www.un.org/News/Press/docs/2003/sgsm9095.doc.htm
(as of November 8, 2008).
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RO PNE NS KO, MO TIRELMSFHETELFATNDIDITTH D,
R. Rosen, “America's Professional Military Ethic and the Treatment of Captured Enemy Combatants in
the Global War on Terror”, Georgetown Journal of Law & Public Policy, Vol. 5 (2007), p. 113.
ZORBIZHOWTIE, AEFH2H3IZEBWThimd D,
22 Greenwood, supra note 20, p. 529.
Flo, NURA NI, ROEIITHEMLTWD,
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AN
dJ. Paust, “Addendum: War and Responses to Terrorism”, The American Society of International Law, ASIL
Insights, September 2001 at http://www.asil.org/insigh77.cfm#addendum?2 (as of October 23, 2008).
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23 United Nations Convention on the Law of the Sea, December 10, 1982, A/Conf.62/122 [hereinafter UN-
CLOSI, art. 110. A¥ifE EEEHMEIZOWTIE, 5 125 1Hi% 2 He s le X,
24 FET, [TV - IA FRMERTH Y, 9.11 FRERET it aThr e L, A~ v - 77
4Dy NI—27 2 XHOEMTH S, LT 2 EELFEET D, See R. Wedgwood, “A Pirate is a
Pirate,” Wall Street Journal, December 16, 2002, A-12.

L2L, 20X RERIT, HBAETHLEFHLODREZMHT L7200 DTHA D LFIT L& THY .
ERRF O G L3R BN BE&ET S,
25 W. Heinegg, “The Legality of Maritime Interception/Interdiction Operations Within the Framework of
Operation ENDURING FREEDOM”, U.S. Naval War College International Law Studies, Vol. 79, (2003), p.
260.
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Ronzitti, “The Law of the Sea and the Use of Force Against Terrorist Activities” in N. Ronzitti (eds.), Mari-
time Terrorism And International Law (Martinus Nijhoff, 1990), p. 2. See also J. Mellor, “Missing the Boat:
The Legal and Practical Problems of the Prevention of Maritime Terrorism”, American University Interna-
tional Law Review, Vol. 18 (2002), p. 383; N. Dahlvang, “Thieves, Robbers, & Terrorists: Piracy in the 21st
Century”, Regent Journal of International Law, Vol. 4 (2006), pp. 25-34.
26 KREH 2HIE 1 HAESRE L,
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28 EENW AL - LETT2FEHIT. DO TROLNATEH Y, YFEANE, R F£ (universal
principle) ®—>T& %, E. Dickinson et al, “Draft Convention on Jurisdiction with Respect to Crime”,
American Journal of International Law, Vol. 29 Supplement (1935), [hereinafter Draft Convention on Ju-
risdiction with Respect to Crimel pp. 563-4.

29 See supra note 10.

30 See supra note 16.
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E =R/ AN

Ta U RXAEOESE WD SCIRICE T 2 BEORIIT, BEREWIZE T
FFEEEMR s b, EBRMR AL b A2 IhGERv, EEER 4
X, R b hEOYEEOHFELRIEE LT WD, KEIX, HEEES
51 RICBITFHERTO TR HKE (armed attack) ] & [F—f S &5 [HE
HI7 AT DHEE LIRS TVDIN, ZROITHDORKREMTZIFT 5 EFIX
FAEL TV, DD RPLIZEB N T, W 5 EEENEH S NG D 00
DWTIE, REAZEALRRKRNIZH L, bbAA, —EORHIZEIT 5. frE

WMELFEET, Fo, FHUOBEICL > T, ZOFNOMOBED T IL—HE2ET 2 Z LICFDRIT
TR B 7200,
AIFEOBLE O AL, B4 Y FHE OB EE L RIZTH O TRV,

See Common Article 3 of the Geneva Conventions of 12 August 1949.
67 Protocol Additional to the Geneva Conventions of 12 August 1949, and Relating to the Protection of Vic-
tims of Non-International Armed Conflicts of 8 June 1977, 1125 U.N.7.S.,, Vol. 1125 (1978), 609. [hereinaf-
ter Additional Protocol II]
68 T... RImFTH-> T, FRNEOHEBIZIEW T, YLt EORERK L ELEZ OM O S i1 7o L]

(Rt oA L CRIETENZIT ) ZE RN OBEELZE T HZ ENTE L LI RXAEEETLOH
DO T TYHBEEO—HIZH L TITO D) EOMIZETITRTOLDIZ>WTHEAT S, Id, art. 1
.
69 ZORERTIEITE LT, 1950 R 5 60 FHIEHIC T, 7 7 A E, HEOFIAISHN L TR
BLET APz 7ICH L TRBZEE L TRV OLIETEOMMEIEMSE., BRLEZ, 2077
ADITEITH L, HEEMEN N AEZIT 22 OE N SRVIEEN B O H7z, M. Byers, “Policing the
High Seas: The Proliferation Security Initiative”, American Journal of International Law, Vol. 98 (2004), p.
533. ZHUTHOWTIE, AEF 3HIH 1H2 (1) 2&RE L,
70 See S. Murphy, “Terrorism and the Concept of "Armed Attack" in Article 51 of the UN Charter”, Har-
vard International Law Journal, Vol. 43 (2002), pp. 45-50; J. Beard, “Military Action Against Terrorists
Under International Law: America's New War on Terror: The Case for Self-Defense Under International
Law”, Harvard Journal of Law & Public Policy, Vol. 25 (2002), pp. 559-60.

112001 4E 9 A 11 HELRE, B 2BEROR . $72bbEZ L IFEZTARMICI T D EERATR I 403
HELL72, T ricxtT 22t REAE, ZOHZREROBFO—HITHDH, ERLIFEREMEMIZBT
ZEBEAR AT, U EORRE (bbb, HE) MobOTIERWE WS AT, BEERR ML
RipoTWD, ZOMDHMEFITWNRDIENEN SN D250 TIE, WEEMEMRROZR ETH D, ...
The Commander’s Handbook, supra note 61, para. 5.1.2.3.

bobb, RICKTHFENREHIND L LTH, RN ERICBTDEROETIZE > TR EER
W 56O TR, EOEERE S A AR LTV S EEERIE (international criminal law) 13,
RV REICB T 22 FHEAAE LY bREEEZLE LTS, £, FEOMEGEAINIELIY HVEFD
HDOTHDN, ZOEEIFHEAEIIEREMNELY GRANLDOTH D, G. Rona, “Interesting Times for In-
ternational Humanitarian Law: Challenges from the "War on Terror"’, The Fletcher Forum of World Af-
fairs, Vol. 27 (2003), p. 57, n. 3.

Sz, THERAECEIRIMERNICEE T 2 EEEHK ] (the International Covenant on Civil and Political
Rights (ICCPR), UN General Assembly Resolution 2200A (XXI) adopted 16 December 1966, UN General
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DT ORTEDELET 7H=AX L T X VR UCVBHEIZIRT D Z EIEETH
A 92,

2 WEEREEAOMER

TI7H=AZ T EF VN CBHEIC T 5 BEMELZRILE L7ATEIRR O 6
hé&wéﬁﬁ IEWT, EEEREKICOVWTRAMSFENEHN SH, L
IBWTITMEENEAH S NED E W) ER RO EIZMI S N5,
LU s, #EiEKE LT OEF-MIO I EDORELBEA T 5 &+
WS ODDOMEREZELDZ LD, TOMBERZIT 5720 Ot R P
HEIBH0iE, OEF-MIO O BHRT 1 U A N R OZE OR#EYE O EIZB 1T
HBENOHIE « PIETH ARV ICTEBNT, BHINGEIHHEIEOHE L LT
EBRMEEA LTS TEE8) X% TEREEAH Rt Th D,
if\ﬁﬁm%bfmzm\ﬁ%k%&%@iFﬁﬁmﬁﬁéﬂ\%®£
HFIZH 2 M XUTE DXL FIZH 5 FrE O IXIn F I & v ) HEo x5
MIEELRY (bbb, BERMICERTH I LITTERY,) LI RT
bh, DEV, TIH=AZ TMEREA LTV RVWHNEERTHY | RIT,
MEEzEBELToOTr Y A MERZEORHEHREDOHAD ZE#EHE WD FEEH
WTBiIEL LS & Leh, #MEREHOSHETH L [T EOWE, HE~
DU W DEEIE ] L) b D &EE LR D,

ZoHE, Thbb, BHROZEMESEHN CERVWEAIC, P XK
(exclusion zones) EWOHOMMEEZIGHTERWTH A H 275, fHlz X, 2003
# 3 H 20 H, KEIZ, A4 '77@5 H /E# (Operation Iraqi Freedom) (LI
T, OIF) | oW Lo EHIZH T 2 MEO BN R %2 k3 2 Fr il
DEEZREFLLS, o, 70 XA NBATZ70AME — I F kT 50

Assembly) (LLF, ICCPR) %, HEROAETFEZELTLAORIFRE] BV L —EOHEFM DR ORI 5 &
ENDHZEEBDOTVDHLOD, WS ODDIERKHEFIC OV TIE, RAMFEZELONRRIICENTYH
GATFENZVWEDE L TR LTWS, SeeICCPR, art. 4 (1)-(2).

72 Heinegg, supra note 47, p. 216; J. Paust, “Use of Armed Force against Terrorists in Afghanistan, Iraq,
and Beyond”, Cornell International Law Journal, Vol. 35 (2002), p. 543.

8O E 3 1 H3 2 RE L,

TR I 1 H4 2B RE L,

5L LD, PHMUAXKIRICEI LTIk, ZOETORLO O SN HANITFEEL TRV, kEE L TR
T [EBREEDE (lex ferenda) ) D xEH D H D TILZRV, See D. Fleck (ed.), The Handbook of Hu-
manitarian Law in Armed Conflicts (Oxford University Press, 1995) [hereinafter Humanitarian Law in
Armed Conflicts), pp. 464-7; San Remo Manual, supra note 63, p. 181. 728, VR OHEFCIIT 51 LI
BHE SN KIEDOIE IOV TOFEM SISV TiE. R. Jaques (ed.), Maritime Operational Zones (U.S.
Naval War College, International Law Department, Center for Naval Warfare Studies, 2006) [hereinafter
Maritime Operational Zones) %%t k.,

76 The Commander’s Handbook, supra note 61, APPENDIX B: Maritime Liaison Office (MARLO) Bahrain,
MARLO Advisory Bulletin 06-03, 20 March 2003. Z 0% B4 45 T4 E OWEIIC IS5 1T B AW E O HER 2 3R
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BIAR— MIE2HBRELZHAT L%, 2004 4F£ 5 H 3 BIZIX, ~Ly ¥ B
2L DOAMEY —I T NLOEBELERXIKETIFEHE L, £, Z>0fA
M —IFNLOBMAZ P E L, 47 78RN0 YZY — I FLEIIC
BB EBMMELZEIETLI2EZREELLT, LU 6, Jeiy X,
REEOEMO O D HHBEXIKAZERT LD TR, LEeRn-T, 4
% X35k O B E 1L ST E AR AR O [ KR~ o A BIE LT, RRHRE IS —E DR
EELSED, Thbb, YEKSHKEIEF LOERMLHFRAINLZVWEAE
br& . Xk HELRYHEIPH A P SLEH OB K R E~OBH, D OoZRRHAD
ZELIBT, oM@ E OMUEE N EEZ 2T 2501203 PALE RS X5
NZLZRIZHETEOMBEZEUEL2ZTNIERER20VDITTH D8,

DI, TNOXIBOREIZL Y KT ORIKRIINREIFREFTHZ LN TE
D00, 7R YARNRRZEZORBREDEDOBEN ORI WS BIZX L, +459
REAEEEA LTS EITROE DT TH D,

F o, BRRFERH L EIC OV T, EEAEFERORANCE S L b,
WEEE DT 7 H = A X AL 5N TV D EYE P E~ofiiER Lk
THLEMORNG L LEDL L VS AT, HHEICHEKEL To@EAETEWVE VL X
9. LL, ZThix, Hb<ETULHFEHIRKRETH LT 7 =2 F L OHEfE
ERTODLOEMBLETHHLOTHY, 7 uEME L2 HH LSRN E W
o I RILFE D DT Th 580,

i, N, Tobb, 7l X NOBEOMIL Pk & W 5 5 & EEkE OB
SO BET 5, 9. BTSS! (combatant) [THEFAE L 2V, HEMNIC

THHMAXIE E L TOH D TIEAR-o 720y, FFEOHIEMIZIB W CEIBRO B #2358 H S5 alaethEnd <
BT LA, HNEMEICK L CHEAT A LD TH o7, The Commander’s Handbook, supra note 61, para.
7.9.

7 Id., APPENDIX C: HYDROPAC 795/2004 (62), PERSIAN GULF (030850Z MAY 2004).

78 Id., para. 7.9.

0 B, B DHEFED KEME LIRS ORI IEEZ EX{bT 5 HMT, T7aloiv BiEEtRTch s En
S WA e M 2 B W T, R TOEBKRA MRS LTES T2 2 ik, HoNIIEBRIENTHA 5,
See D. Guilfoyle, “The Proliferation Security Initiative : Interdicting Vessels in International Waters to
Prevent the Spread of Weapons of Mass Destruction?”’, Melbourne University Law Review, Vol. 29 (2005), p.
746.

80 Gl 21X, EEFRFHEL OHMEFITIHNT, YEEERD —EFEIRO LB A MR L TWRW & T R0E, BRIRFEEH] &
DEAMAEMHBENFEL RN L LD YHEHIELZBER T2 LIETE RN, RIC, WFERISHIEOR
HUZIE > 7B, 7205, TREOREMMAIFEZ TR TIIRNE LTS, RBEFEMISROFERITEY
FERNIE ML BRI 5D 2 & PEETH 25A I TEREEEH] B E OBITAR O b D, ] L0 H HORN
AEETHD L LTH, FEOREMIIEDRNTH A S, Seeld, p. T46.

8L MR B ICIE, TP Y FEOEMHEOMKE . HHYFHEICE T 2 REK, 3K OISHEMIIREEES)
MAEOHEKRE T, BTS2 HOT, BADPOHBTHIIENTELEEORBRERELIELSE L, AREREE
AT L. RO PIEITWE > THTTEIL TS KO TIEHEOME T, M ENEE L TWRWBUT T
BB EE =%, &5ITiE TR (Jevee en masse) \[ZHBMTHLE] baEND, AERBEIZIT.
BB RROEF R H D, T2, IR LUROAENREFTEIZEBICHFBEIND Z LidR0,
The Commander’s Handbook, supra note 61, para. 5.4.1.1.
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WEOKG LR Dn82, Tr ) A MOMEBEMTIIATHEIZEW TR LEEY

HETHIRE (iFZx0EMH) ThsHss, LinL, HALOBEITH L LT,
Ik WTT e U 2 MR HCHTAICEET 55610, RIEMEFHEERD
ZEREDLDITRY, —FH, WRECBWTHIZBEIFTOT 2 Y X ME, AW
ICEHEFEE (FENRIENSR) 3R ERn, 2054, #02HHICH
IELELWEEDOHEITTFELRVOTHAY ), A THAIED LT IE,
FNLEREMOBHMED — > ThH D THEOREE ILIABIZHNTWDL AED
ks NdHAH, ZoOHAE, AMIBELTIIROBENEH & 725,

(HSEE O ETRE L LRI N ZEEE R, BUEERICE
BRI A AN BN TW D, BIEERICKRE T 2% ETH D0, ME
DABITIREAEN TN D, HDWIEEE D 720 O REICHEF T 5
XIFZDRENDH DHHETHIILHE & S 58, |

Thebb, Y LERMIHED L L TSN DA OHBICE DS 7786,
FRICEYTIMEEREZ S THTT AN TE 2D THDH, L0
WTRICHBESRVBEERIZ, 2 XEMEORIE LT R bRV, Leno
T, LT oBEERREZ B33t LTo7Tr ) A M) SRICHEAE

82 The Commander’s Handbook, supra note 61, para. 8.2.1.
83 KMFED~ =27 /i [FESE#FIE (unlawful combatant) | & W9 B TF 3 Y —&g%iT, THFEGERD
HEFIZH L TWRWET, RIMFOR, BOHTAIIERT5E] LEHRELLI 2T, M ES S NZE KX
IEER OB TIERWVIESIERE B A BO T A ICEES ML TV A 5EICIE, BEMIEI» TV DE
(hors de combat) T/RWIRY | WEOGR LD, BOHTA~OEEOSINL, 82 OFLEITHE S 7k
TR S0, Rasa s 2 &, MERZ RS, MESUIMEMEL MM, ET 2 R fle LT
FTohd, S, EFRORIEY | SFHIBERE L LTOMRIIHFEL TVWHIIRG, BEHTAICERESIL
TWp L RSN D, BGICHLEEIBIE, FEOHENBOHTHICEEZESZIML TOL0EMIONT, HikE
DITZ, L. RELPZEOMZEORERICE W THEREFERIZESNT, EYRREL 2 IR ITNIT DR
W, R LTW3A, Id,paras. 5.4.1.2 & 8.2.2.
Hobt, MHREHE (combatant) | 1ZxET 5 HEIL [FEHRBIE (non-combatant) | TH V., HififZ KT
M B (combatant) | &\ 9 HEELITAOEENEEZRT FEEGIE (unlawful) | & WH HEEEZMAGDED
ZEE, RELLA O E L AE TSRV EEB XD, TS LUTKREEREIX, YEHBEOEAN G =69k
RELKOFEERBHL oo, BERHMEK, T72bb, XRELTOTr X NEEEICHEEHRARO W
Tl F o EF 2 —NDOT U FTEEMIINE T DIMNERICLIVEONTLHETHL2Z L E2RDOTND
(2008 4= 3 H 13 H. ¥ L BB AIE 3 WFJE= & K E R PREBIER & OB RAH) .  See also d.
Pariseault, “Applying the Rule of Law in the War on Terror: An Examination of Guantanamo Bay Through
the Lens of the U.S. Constitution and the Geneva Conventions”, Hastings International & Comparative
Law Review, Vol. 28 (2005), p. 486; K. Dormann, “The legal situation of “unlawful/unprivileged combat-
ants”, International Review of the Red Cross, Vol. 85 (2003), p. 46; Rosen, supra note 21, pp. 113-7.
84 The Commander’s Handbook, supra note 61, para. 7.10; San Remo Manual, supra note 63, para. 146 (b).
85 Jds.
86 2D L O RE NIRE Oz B & U RIS S NIt RF L TV 2 5B i3 o 5 & 72 503,
B2, EMBERICEFE L TV D &5 e I A ikRE & L TRM L TW 252, B iMoo
X LIRS, Ids.
87 RT3k, B EZATOHREICLIVEE EE SN E R UIEMOEMRE Th 2 AR BIX
FERIAMCENNTWDE TRWIRY . WBOXIH L7725, The Commander’s Handbook, supra note 61, para.
8.2.2.
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zé:&ﬁfgékfﬂﬁ\ﬁim‘fé%uﬂx%®%@®m¢kw5%®
DAEEL 720 E LS, LaL, ZHIZiE, WRIZIERD L 95 Zpfid CHE K2 MEIE
DNELTWD,

3 BREEANLEZL LA Ak

[Fua o) 20 HER, EERTeHBICIVEIBRFICAAEST
MnERODHZLEEFRBELTHDENP I beﬁk&L%%ﬁﬁﬁ%%t
5LfF%, —H T, TNOLRFREBVIIZTRONTZEEICIE., BEEELED
K, #<ﬁa@iﬂ%ﬁmi%ﬁ:%éimé::&tiﬁéoF7wzkaw&w1 IXIER 72
BRIZBW T, jus ad bellum KO jus in bello (Gt~ CTRlth - ZFITS N D
(B4 Tlixzv, LA, %5%%’ﬁfbf@%ﬁ Theb b, T E
TG E W) RSB T D7 7 v AL EDOHRWV ] L) K ) R 7
%%%kﬁ&éﬂé«%?%é% AN, Ty v aBHEIL THG LD
g 2 kSR CEEM T TWD, 8 bAAL, 77 H=AFZEIT 5 OEF
X, 20 4] o—#FERlhshFsThHA A5, LL, A 77ICLDHKE
WEELROERZ MY L, 7L VRl EZESTo2b0L LTOT
oLV T, TG TEHERY, ZORFEEE#ELT, 7Y XA M
MCE OB B X ABE E R T 2 EANET AR, ko LB A
N5,

WL, H2VWIER T FEOEB X, BLEOR NP OFELRIRE LT
W5, 911 AL T OEE, T I7H=AX BT EFERNBRB SN
EHRHORBIT, ZORifEZMET OO ThoTzct x>, LL, KIZ
ZIHIThHhoTh, 7y vaBRENHWE [Ta oy ok 57 HiEL, ~
EREFERY . B2 Tho THMEMT 2T TIERY, RERL, £
ERICHIR SN THEAIIE, BRLARAWREE, ¢42bb, EEFEERTHLT
HUXF’W%%E&w5Vy?w%%5:kKiD\m%%kw5ﬁ&#6

N ITHETIEWEE L VIO~ ETFZ2 5726 LTLEI NS TH
5%0¢§%K\?mukaﬁ§5%F%ijk\it\%@ﬁ%%F%
] LMERRT A EICLD, HEMNCR LT, KV LER, DO ERICEN 7
NG EREDETOIDIEIFEFETH -, 9.11 AKEZET R OK, 7 v ¥

88 Marks, supra note 4, p. 72.
89 F o Ll DEEAN LD Lic—20 (BRLAEW) FRIX. AE L TV IAFEERE, V-7 4 0%
EZFrtwE ERERSE, mlbEniiiz52CLESZI L THD, SeeA. Guiora, “Where Are Terrorists
To Be Tried: A Comparative Analysis of Rights Granted to Suspected Terrorists”, Catholic University Law
Review, Vol. 56 (2007), p. 805.
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2BHEITIOISDLE, TOHBEERT L EVIBBREL LD TH 5%, K[EH
MA T, F=2F =z TOREREICEHALT, =¥ 7 s [T DKW 2ZEEL
TW59, ZHbLDEFIE, RAOMPIEOEH & W O RER . 22D FERN 72k
RELTEOT b0 TERL2, RITHEO —FKAEELE LW FAIZER W, 7
72U R NOHAEZEALL, £2, EEASICERE SO T /%O 72350
LOLERTDH, SHITIE, KERICLVIMBENET IV - A FHERE KD
ZUYNEIZKT HDARYZRIY P NBRLTWND K919, RO giEozY
ORI DT, AMEOZYSME LHEZR ) LW RO FEET 5%,

ZhiE., OEF-MIO [ZWEDOHELXWH T 25 Z &L ORHEM LG E L FET
HHD TRV, ENICHEG LELHEIC, Tz@EA L. BROERICHE
TREZLIIYUARTHD, 7L, RROZE( (EEMRITHFEREDKIE
IFRIE) b BEbLTICEAAEME L2, JEKEH (7 70 =2 % VITHHE
TDHTI s HA XA EHICBIET D ARFEEDOT 7Y X h~%) RN

90 Marks, supra note 4, p. 88; M. O'Connell, “Enhancing the Status of Non-State Actors Through a Global
War on Terror”, Columbia Journal of Transnational Law, Vol. 43 (2005), p. 436; J. Spectar, “Beyond the
Rubicon: Presidential Leadership, International Law & the Use of Force in the Long Hard Slog”, Connecti-
cut Journal of International Law, Vol. 22 (2006), p. 67.

CORICEALTIE, 911 FARZET vORk, EPE, AUA b AV ARTCEBERICEBNTH, [TrL
DERN] LW RN B EY RS D TH L NENICONTOERDRENTZEENTWS, See J. Dalton,
“What Is War?: Terrorism As War After 9/11”, ILSA Journal of International & Comparative Law, Vol. 12
(2006), pp. 531-2.

91 M. O'Connell, “Terrorism on Trial: The Legal Case against the Global War on Terror”, Case Western
Reserve Journal of International Law, Vol. 37 (2005), p. 357.

92 FofiaEt EXLEE, SHICHFASNERVWRIOITEELAERBOELTLEI T THD, SeeC.
Jochnick & R. Normand, “The Legitimation of Violence: A Critical History of the Laws of War”, Harvard
International Law Journal, Vol. 35 (1994), p. 56.

— Bl &2 TIE, BT aB1ESH (See, supra note 16) £ 19 25 2 HIL, [EEANEEO F TR A4
BT D EEOEH & SN TWLEHTH - T, EERENEECL > THESRD DX, ZOFRMITE > TH
BINBW,] EBELTVWS,

93 See G. Aldrich, “The Taliban, Al Qaeda, and the Determination of Illegal Combatants”, American Jour-
nal of International Law, Vol. 96 (2002); S. Murphy, “Assessing the Legality of Invading Iraq”, Georgetown
Law Journal, Vol. 92 (2004).

“u Fhbb, [RIHFLIIMOERG WAL (TrY X MERE) 2RI FIEOPFLANITE & A2
Do YH ., HBHIEERZO T CHREFIA G SN D FAKBROHERZFE O TWRW, ) Eo. KEOSGIE, TR
WFEDREH SR WIS, B REREO T DI S e T T 7 6 720 AMEEITR I FREIC BN T
A ShARWL, ZOMOBEICENTHISN (H 2 FEE2ET) TOXREOITACEL UT#EH IR
Wl EWVWIHDOTHS, G. Rona, “Legal Issues in the “War on Terrorism” — Reflecting on the Conversa-
tion Between Silja N.U. Voneky and John Bellinger”, German Law Journal, Vol. 09 (2008), p. 734.

95 President George W. Bush, The National Security Strategy of the United States of America (September
17, 2002) [hereinafter National Security Strategyl, p. 5. at http://www.whitehouse.gov/nsc/nss.pdf (as of
October 23, 2008). See also O’Connell, supra note 91, p. 351; Greenwood, supra note 58, p. 25.

e 2, TrEOBOWORBENFHZERICE TIHREN TS EWIHIFM L H D, 2006 428 A 31 HIZT
v ¥ 2 KN AGR L-#ric 7 TEZFHECK ] (National Space Policy: NSP06) (Z8W\Cik, KEN [HHE
oA, KREOEZRICEXT2HEFEEICL2FHEMOMHAENEZELRST 5] HREREETLIE, BEIO XK
EOEZEMER DT DIZFH2EMAFIHT 2 KEOHRZH72 5 X5 REMEERBENTEINRN] LOES
PR B5N TS, See Presidential Directive 49, National Space Policy (2006), in Principles, at http:/
www.globalsecurity.org/space/library/policy/national/us-space-policy_060831.htm (as of November 3, 2008).
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720 LB BSORIERADORKRE S LOEHRMEIZER SN Tid bR,

b8 rndikame LT, OEF-MIO OVERIMBIL O P & v 5 B )
BWVWAIE, —EDRH AN EDOFMICEBNT, Thbb, REMICHEREIC
AR 2HEFORENENESMEZ AL TWHZ, b)) 2 Ehsb o,

HWIH EHERBICESKHEBELLTOEAM

Wiz, OEF-MIO OEMRRMLE LT, b (Db, 2 U ANUEY)
INT TIH=AZ D — LB S, DT A BN I TRRE) ST
WD EWZ DEEBERBICESSHEBEICBAL CRFEZMZA2Z2: 45, 20
R L IXE RS 1368 598 (VA 1373 59TH 5,

1 ZHRBERZE 1368 5 KN 1373 5 DR
IR ED 1368 F X,

(E2TOEICKH LT, 26T v HBOETE, MikE L OEE %
BRSO LTS TZOICERERICHFE LTI Z L 2Rk D L L b,
INODITHOETE. MEEMOEELZE L, XF L, XiTE
D FIE. TOHERMENM b D Z & &5 %100,

PRFEH 1373 FIlCBW TR, SOOI, EToOEICUTEERL TV,

THER., 250k, BEBEEANO T U0 OF K OEERN, 55

96 JRARHEHDNIET DB E LT, B2, 2002 4 11 A, A = A LZBWT CIA ITR W E TS n/zTr Y
A2 NEREDOREPRFOMEI L 725, £T . BEFEEPRIHDFO—MELERT 2D TRV, ®KT)
WaEITEH SRV, LeR o T, BEREFBEEL L THE OB E 2 %ET 2HEMZITHE LI L 0k
WA D LTz e\, Ee . ISR T FEREA SIS L LThH, BRMTAICEES I L T 7220 IERET B 4 7%
BLiclwo R, BLO, HBRAITHD CIA EEITITEHBERBMHESN TRV REBET DT, YiLH
BOGEMIZITEL DN H A9, See, e.g., N. Printer, Jr., “The Use of Force Against Non-State Actors
Under International Law: An Analysis of the U.S. Predator Strike in Yemen”, UCLA Journal of Interna-
tional Law & Foreign Affairs, Vol. 8 (2003). Cf. J. Ulrich, “The Gloves Were Never On: Defining the Presi-
dent’s Authority to Order Targeted Killing in the War Against Terrorism”, Virginia Journal of Interna-
tional Law, Vol. 45 (2005), p. 1063. See also O’Connell, supra note 91, p. 357; Weiner, supra note 2, pp. 443-
& R FIER . AR S NGR ORI UISEITICRB W THEH SN2 5E . BER AR EITHENT 2 2
ENTRREND, BRERL, RAOWFIEIL, B> TSN TR E NI BDOERD TN
LML THD,

B2, R FEOFERFAUNTH S THAEME) RO T 13, ESRR T HEICE L TCRXIIR
HR DTG S L IENTAEIND T LAIZERL TWDEDIFTHD, See F. Russo, Jr., “Targeting
Theory in the Law of Armed Conflict at Sea: The Merchant Vessel as Military Objective in the Tanker War”
in 1. Dekker & H. Post, (eds.), The Gulf War of 1950-1988: The Iran-Iraq War in International Legal Per-
spective (Martinus Nijhoff 1992), p. 161.

98 S. C. Res. 1368, U.N. Doc. S/RES/1368 (September 12, 2001).
99 8. C. Res. 1373, U.N. Doc. S/RES/1373 (September 28, 2001).
100 S C. Res. 1368, U.N. Doc. S/RES/1368 (September 12, 2001), para. 3.
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X, TR AETOREL DLV ZN~DOBMEITHH, BEEMNICH
VX, DD EICL > THAE D D WVIEKE S D ER, I
K, s FZEZMREL, XF, ZORRICEL > TITEI T8 L E
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AT, &0 BERREEZ bHE L TV 5102

OEF-MIO OEMRBILE LT, 2O DOWRBELZENTLATEED —HIX. KD
LIk STy 5103

(2ToEIZ, TOEK., ML OHMZEEAS L RIERMNT 7Y X
LERKTHIZOOEETa Y A R ROBEYE OREICERETH 2
EERBDODTIE LR, ZTRHOITAICETIEREBFZRGIE, &
TOEFLERGIEXIIMEFHELZFHE L 2TNLERLR, ZbD
FEZBERMICELCR2VWEAS, FEEE T TCORBIER T HDHR
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154 Proliferation Security Initiative, Statement of Interdiction Principles (September 4, 2003), at http:/
www.proliferationsecurity.info/principles.html (as of October 23, 2008). [hereinafter The Interdiction Prin-
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> T, EFOEEEO FT, AW Z LI, EEOENEICESIE O
X7 MV EAREZBVERLTHERSEL I &) PSI & W) Bz s 0
TH, BEEMEOEBENRBEIEZL EWVW)I 2L TH D,

191 UNCLOS, supra note 23, art. 87.
192 2 TOMM R OWERKIT. ERLOERMZEHEE SO T, JMAREKIE LK NE O B2 TOMITIENC E
EFRATICOWVWTORXMEO HE, EOMEN S OB BICEE L ZEEMNICAEREEORHZEZT 50T (&
- EHEICE > T, 202 LITEENTROBE), RITIZE), EFEE. B, HHRNELDOEHZORBRL
FF AT, ) . PEMPRRFE AR DE EERRXINICIFET 2 Z & BAERR, MBEREEFICE > TER EOBR& L
2 BHIIE K72, See The Commander’s Handbook, supra note 61, paras. 2.6.2 & 2.6.3.
193 351 R 1HIH 3H 1 22 MY L,
194 EP-3 FHEORE, KENE, FEDS O THMATRREAKIBRIC I T 5 EHEIC L 2 ERIERENL, hEREEOLR
BT HERTHD. ) EWOFEEICx L, TEAKICL2ERINET. N2 THY, LT
MEfml ¢ b1 & FER LT, SeeValencia, supra note 132, p. 51.
LRFREEZRKREBIELFOEEICY TID GG, UEITAN [BBW) Tho NI TR &R
72 ENGF D IEPITONTIE, YREMNIE D,
195 BEENERR OB E) (EPCES)) , RATIEE), FFEYE, B, HRNERVCESHFORBREOENEL GO
THbd,
196 RIFICH W TITEN R EO L 2B o723, PSI ICBHETHZOMOMES . ZOEWME, FRhME KON
SKRAJFTREMEIZ & » TIXEERBEEL THDH, ZHICEHL, ALy 7RO LS RO E{T> T\ 5,
[(PSI @) FEMRH)ZR{EER OVETIX, Db bbiEmEar 2 LTW5, PSI ICk3284E L
TIE, TEHEBEASIC T 23T TORE, BEFEOEBENE T 2 HIBROER, EEAES]~OR 5,
BERES~OPEICNZ, BIRHSHEFREL TS LB, IRBBENTHS.] Lo b
OB D, FERE. PSI X, dLHEifE~D, B, 200 O KEMIEILE K OREEYE OO
IEZAERL T, REOFEIZLVRB S, SIEHEKREICHFESNATND, TOHLOEDOIEH)
WZIEE 7R, L
PSI IZB T AMHIEEHEHIN TV DL HFEREZKHMEERICLY . YAIGEOKIIE, TEX4 &
VSKREFEOZ IR A B BRSO OB ERICET 2T MIT R IR > Tnd, HEOE
. KEFAE R OREO Ez2Eco PSI HIEZATERICT 5272010, BEFOEBEOEREZEATND
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T 3E R AITEIT B HIRREF~D Pk

ARHEIZB W I, B E TOFEM CBAALDNH L2 & e o T e R AT B
T OREMA AR T DO ERAONTFLETRICONTHNEZMA, IRET
wim T O HEHEOEMA ~0E L EFE (instrumental factor) & L COMEE
IZOWTELET D, B, T TOREHTREIT, FICEEMEZRY | BIZMERD
ZIBRTDHDHLOTERLS, =BT ROPBAMA] LI FETH D,

E1H BEHFEOL—LVOEH

1 EERRBRBONH

£, BEFOHMA TR LoD, ZOEMICEXOFIETHEVI DN H
b, TOMRENZLON, EEZHRIBRECIEHATH S,

ORI X 2 0E (R 13, @MEEZIENICHRT 5197, EHELSO
FEETOEDEEICME L TWD &) FFEF98 ZRIREDOFFOE R
A THILL TS WV L H, Bl iE, KEMELEROBEEFERKL TV
LEN, ZRBEICEIDEBROEMETLZRIIXHTLERTHL RIS
A, HEEFEE 7 BICESSREON G LRV IR EIC L S REHE 2 %
FORREERDH D, TOHE. UM REICILIEEOREIINELE SR,
T CICEREIL, REMKERFOINHEZ EEOEME RZRICKHT 2B E R
RITHRBEEZVSODPEIRLTWDH199, LR T, LICE T S ILES) %

DTEFRVWNEBELTWD, £, TO & D ML EHI T TP B#EOERIZ LY RES T
WD EWIKEOERICH, ZHOENREE LTV, EE ZhboEx X, PSI A—H172
BIMTHEICH T D EEN 2RI 255D 2 FMICE b0 L AT I EE2EATH RNnbITTh 5,
FOREFE, PSI OEZOGEEL R DHE, 4 K, A2 FRUT ROEEZR S1X, KEOEAICH
B0 6T YHZEIITAKIZZML T RNDTHD ... .
M. Valencia, "Bring the Proliferation Security Initiative Into the UN", Policy Forum Online, 05-101A: De-
cember 20th, 2005, at http://www.nautilus.org/fora/security/05101Valencia.html (as of October 23, 2008).
Fo, ERME~OxtSE LT, KOKDRIEEEIT TN D,
PSI ORBDIFLEAEIZ, TOHLOE, EHEOMS, RUCKEFEHEE W MHEIZER L T2,
PSI % EE#AHINIHA AT, KREOESIZFED, ESMEZREICL, o, ZIEEHRMNZR
IFEEBHTZLICED ZROEZOREPMEEENDI THAH,. ) Id
PSI (B B3EH0, 2> oMU - BRI S22V TiE, Valencia, supra note 132, pp. 60-8 & & ME+H X,
197 U.N. Charter, supra note 105, art. 25.
198 2006 4 6 H 28 A, EAETNOMIY LT TR OMBENAR I, MBEEXELFZ2rEE X
HIZESTWD, e, NFHUHEEO SV ZAFFFEBICME LTI RWR, kA 7P — " —% @&
el T\ D,
199 1991 4, ZIRFERES 687 7713, REBIELGEDPTROFEME OLZRIHT 2ER THLERR L, 47
7\t Uiks /e BESEZFE L7,  S. C. Res. 687, U.N. Doc. S/RES/687 (April 3, 1991). 1998 4, Z{RELIR#
B 1172 lE. AV FROAFRZ AT X 0 Ea SN EEREZFHET 2 L & b, BRTOREMEELIROIL
WS, EEEOFERME ORI RT 28 E /8D L &R L7z, S. C. Res. 1172, U.N. Doc. S/RES/1172
(June 6, 1998). 2001 4, ZRERFHN 1373 51, 911 FREZRHT n D X5 274N, HHWLEHET r &
FRE, EEEOEmMEZRHT HEMEMRT 52 L A MR L7, S.C. Res. 1373, U.N. Doc. S/RES/1373
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HER A 2 2R R BN RN SN EA, TOAERITILLAADZ L, EY
PECRI L C b ME R AN 55 b0 L 25, H—ORBEX, % ICFEEDR
BRI S N 0EN L, (BUAM) RBECEASRD L NI HTHD, T7
bh, FEPEORBREMEERED S bILNED L0 (HEREELETOX
(DR ELENE-RIE) AT, BFONENENI L TH D,

Eh. ZOMMEMRI LI E LT, RRIICK T 5N OEE CRBEDE
INEERG DD LD RRMAELH L VI OMELARLES, flxiE., 258
—FCRIR S N LIRS 1540 B (K RAUE R R% O REHE IClET 5
R ICBW T, ¥HORBRIITEENTOMIACH T A IEES:~DF
KN, PEOERICEIVHIRINZZ EX, T TICHRITLEZEBY Th H201

5T, YEkagix, TEHEEZESE 7 20 FCfr#Eh202) LC, I&ToEE,
RSB % A R B R ST A 2 L A e, RS (LR A
M RBROZN S OFEMTE O 1+ 5 ENE % LT 5 72 OB R
B a2 A LERTA L2 EL. CORMOED, 2TOEN, B
DIE N ER IR R ORI > T, WONC, EEECAR LT, BER L XX
EEREA B 2@ 2260, O LI BORERS K OREMNS A
PEAT L, 41k L. Bhlk LR ONHL T 5 72 b 00 58 5 20 1 70 [ BE 45 1% ONE L
TOBNERE LMRT S akET 5208, (BAEE)] LLARDL G,

[ ATOEICK L, B 5o ENEOHERLCERICHES T, Lo, [EHE
EICAB LT, MER, (LEERULEY R, 26 OMER T B & OB
EORERB ZH T 510078 E & 5 &5 Bah+ 5200, (5545
F)] EHETHICIEE o TWE, oF 0, HIKMARITENZ & 205N HoON

(September 28, 2001).

200 U.N. Charter, supra note 105, art. 27 (3).

201 See supra note 163.

202 S, C. Res. 1540, U.N. Doc. S/RES/1540 (April 28, 2004), in Preamble.

R 1540 BiCBT D [EHEE 7 8] ~OFKICOW T, BHROEZMRENAEEEH LTS, 2003
FDA T 7 RBBLK, TG OEZIE, YLREN, £ OBEITEZ ST 2 72— 7 176 % B Bl
FERRAFIT TV L ERTOEZNHBE T 28N EZE L TWDEDITTHD, See, UN. Doc. S/PV. 4950 (April
22, 2004), p. 3 (Philippines), p. 4 (Brazil), p. 5 (Algeria), p. 8 (France); S/PV. 4950 (Resumption 1) (April 22,
2004), p. 15 (Nigeria).

TRBIZEDH T BREOETIIONWT, ZNHZEITSE LD IREL & DHFNRBDOND L L
oA, ZOoRONTILR b6 IND T EEDd, £7. YHMEAPRLYICETOMBPERICRERD bILD
EL=n, EHEASITERT LRELICHRD ThA D, Flo. UEHEMNDPE— IV BEOKREICOR G2 6D
OThNX, MEFELEESYbSN-8HE L2 ThbA A9, See G. Simpson, Great Powers and Outlaw
States: Unequal Sovereigns in the International Legal order (Cambridge University Press, 2004), p. 67; T.
Farer, “Beyond the Charter Frame: Unilateralism or Condominium”, American Journal of International
Law, Vol. 96 (2002), pp. 363-4.

203 S, C. Res. 1540, U.N. Doc. S/RES/1540 (April 28, 2004), para. 3 (c).
204 S C. Res. 1540, U.N. Doc. S/RES/1540 (April 28, 2004), para. 10.
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T, EBREICIEE->THY . BEOKMAICBT H0ETZ LEEx0
RIETH B L\ 2 501 T 5205,

2 EIFEREOERH

KIZHEZDLND DL, MEOEBEBREOEMTHL, ZANLTo TR
ELTIE, IbsnTHE LT, BOLRFH A HENSIVNERTH L E WO IE
HEOWEEZFNMT 228, bbb, BRENRMBRZITWE 5206 L)
EThD,

ZORIDOMEL Lo TV D LDORAFMETHD &V R D, BUEDEERSEK
b, BEHELS WS bOIEIME—, EEERER 51 ROUTHEINLTWVD, HiksEk
HICBWT, BFEERBIOLOICIE THAKEDOREA (if an armed attack
occurs ...)] NEMHEL L THESNTWS, L Z AN, Wi, W LEICBIT 5
IEVEB O R B RN R B E28 2R L TS L) RFEIIHATHDL &0
25200, Lo T, FMAETIERLS, BEEEBREICS T 2AMEE., Lo A
EKRIZWRIT, e T G0tk 50 =7 2 —ER2UR | fKHLD

205 GCN 2R, TZRARBEDREBEOEME OZEICKTHEHE TH D ERE LIATAOETIIRI L, Wb

FH—FHMICRPHEEEZ LD ERROLND, ] LW L RTENLIND ETHIE, UL, ERAIEK
fEIRE e EhDTHA I,

206 M. Kelly, “Time Warp to 1945 — Resurrection of the Reprisal and Anticipatory Self-Defense Doctrines in
International Law”, Journal of Transnational Law & Policy, Vol. 13 (2003), pp. 1-2.

207 55 51 5 (BfHE) OBETKRO LB ThD,

[ZOFZEOWHHHED. EEESMEEIICK L TR ARBER A LG, ek
HENEBEOFEME OZREOMFFICHLEREE S & 2 F ToOM. RN SOIER B OEA O
FlZ2ET DD TR, ZOBHEMEOITHEICY > TINBHEN & - 2#@EIT, BHICLpEES
RNTHE LR ITNE R bRy, Eo, ZOREIT, ZeRERFESPEEROFI KR L EOMER X
EEE O DICKELERO DITEEZ VDO TH &5 ZOERICESIHELOERMICR LTE, W
5L KIET H D TIE R, |

U.N. Charter, supra note 105, art. 51.

208 [E|BEFENEFHT ICI) 25, RAFOUISITHE NN L 2B 2R LG22 b00, RNKBEL EFTITARIN
TN EBEZTWAZ Lk, — RIS CW3B, C. Gray, International Law and the Use of Force,
2nd ed. (Oxford University Press, 2004), pp. 140 & 145; B. Simma (ed.), The Charter of the United Na-
tions' A Commentary, 2nd ed. (Oxford University Press, 2002), p. 801.

209 SF D | MENCHTEL TV DRI 2 EEF ERICHR G 2G5 2 & 1d, EEEES 2 &5 4 HIIKHT
HEN LI D600, —RINICAHOMERNZEDEDL b D LT R LRNTHA D, ZTOEMHTHZIE, K&
AR E A EIE L CO S IMAZ BT 2720 0oR T CUIRINIC X288 . BfiE L QIIES kS
NEZ2WbIF Th D, See Guilfoyle, supra note 79, p. 752.

210 MGz BI L Cik. R. Jennings, “The Caroline and McLeod Cases”, American Journal of Interna-
tional Law, Vol. 32 (1938) % &t X,

211 BERREAETHDH 7+ v 7 A (Fox) kT 5 1841 4F 4 A 24 AOBREEMICEBNT, KEDOY =7
% — (Webster) EHEFIX. MEAANLFERRICERICL) 53025 TEHH OHFMOGFEEZRO DL L L BT,
WamrLiz (FREHR),

MeEX, BAOMEERZELE-TEY, FHEINT, FEAZERIRTIZ L HLREOTD ORISR
#H720 (... necessity of self-defense, instant, overwhelming, leaving no choice of means, and no
moment of deliberation.) Z & ZFEHT 5 Lo TRIND, I HIZEENL, YRFOMLEMIC LY AT
FBHY RO KEFEL~OEADBTEDOOND ERETDHELTH, RY TR ERITANE) o722
ELRIBRTNE LR, RS, BFEOLEMHICL Y EMLEIN DO, [TABZEOLE
PEIC L VIR S AL, HIREICEORERNICIEE SR ITHIER RV AL TH D, |
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WMEERDDTTHD, ZOFRMEY TIDEE, R ERDMAMDOIFEN
31T, EEORDKBEEZMER L e b, YEmmaHEL X5 &
2 E ST L 2 2553 58 —EIcx 3 2838 L 72 & B (imminent threat) &
RpasinsoiX, HMILTE#SRGEbINGLZ L&D,

W ERHIETEE O S IEMERIL E L CIEEEERE FoBEHEZEN T 25 2 & 12
LTiE, ROH 3 MIZBWTHMICHRFT 228, 2 2 ClEMEEz AT 054
FOFEFZFI L TEHERRAORAMILERD Z & T 5,

(1) 7A¥=z U THNELWEB T 277 v ADET

1950 FEAREL NS 60 FRPEHIC T, TAV U TICBWTAER LK
SLicEm L7277 A&, 7Av= Y THRECEmT -8 a R - %I
T 570, —AERIC T TFEE WA Z i (intercept) L 72212, YiZZEATD
ERRMLE L TT7 7 R, YT AZBEOHEMNICESS DO THD & Fik
L7228, 77 AL DNAEZTEMIAOKEE X, YZITHITESETH
L EBWFEE ATV, ARERICEZ ROEELZ KITT 2 L &z,
GREX, 77 0 ADITAZEE TG EREZ XL Loz, LL7Z
WH, UEETEZ, BEOL O FICHZ L3 5816 & U THEZLT 5 2 &1
TEXRW, EWVWIOIOR MR R TH H215, T LA, HEHEILKOEBRM
EARTHEAIERLZZENELETHA D,

(2) kEIZC X 5 EREEE (Maritime Quarantine)
1962 £ D F o — a2 1 2 LRGSR L, KENT, LR O AR

Letter from Daniel Webster, Secretary of State of the United States, to Henry S. Fox, Esq., Envoy Extraor-
dinary and Minister Plenipotentiary of Her Britannic Majesty (April 24, 1841).
22 KT ZHENEROMREZ T, KENTEPENHOETEZ I, —E2 %I 72, Churchill &
Lowe, supra note 180, p. 217; D. O'Connell, The Influence of Law on Sea Power (Manchester University
Press, 1975), p. 123; G. Walker, The Tanker War, 1980-88: Law and Policy (Naval War College Press, 2000),
p. 125.
213 Becker, supra note 166, p. 216.
214 (O'Connell, supra note 212, p.123.
215 Byers, supra note 69, p. 533; Becker, supra note 166, p. 217.
216 RyFEOEIEH ~ = = 7 VI LREBE (Maritime Quarantine) (Z2WTRD X HIZFEBR L TV 5,
N EFREEEIE, 1962 FICF 2 — "0 V@ ERIR B ey (RIS IV A1) OMAETHIET 5 FE
ELTHIOT, hoMg—, ERENMEALEZLOTHD, ZHICIE, Fa—NCKHBERE LT
L MM D Sl BT S L2 RER LR E NS ENTEY . ZOHNERDOZDIZTED
RO NBL D BE BRI ST, W EREEL. WEEROEE R OZ 22 #ET 5 71-DIT8T 2
PEKERIHL LI D Th YD . T OMO R TIEFRE LW D BREE NIV, B H 722 e o HEF)
ZATBR/R IR 0 Ik KERICHEFF L o0l SN2 b D TH 5,
ZOEITHEE LRI, REFEE L ERINTZZE b H 203, W EIREET TR O BFIED)
Thy, AROFHEHEOFEELRITIZE A ER, i EREEIR O S CTHEE L RIS D,
1. ¥ ERREEE. EROREMEICHT 2 F B OUIEBEREE~ORE S NTXETH 5, B80T,
R ST BIENC T DT R TH D,
2. W BIREEEO BRI, FREEZLE L L, FURERSE L2 &, I3 OLERN LBUGRD IV
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EHELOE Loz, EHEEES 51 RICESKHEHELZTELLY D
L7pinolz, KEZ, ENEEREF 52 F£ATROE 53 52180 H & 2 R HLIC Hik
IR TdH D OAS DITENE LT, ZDEMMHREZRD b Th 5219, 0
R, KE, 7TAEC Ty, RI=EMERORR AT TR EEHE
B LB EMOREEFERT D OITHARLIEIE BN SN L 72220,
AREFNZOWTIE, ZhEEFHBHE I THBEHO L L L CHEMT 28R
LbdhdrZ b2l REICBWTCHLRFMOMEIE LTE AT 5,

3 77—V TR/~ EF RGBT HEEDOEST
1982 4E D7 — 27 T K/~ )L EF 2O, EEEFIX. THHEOHEFR

5ZLThD, HEOBBIL, MOBNEZERLL, BRTIE2ZL%2H - T, RIUMFOERK
IR Z KT 5 2L TH D,
3. W LIREEIL, W SNIZEBA~OBBCRIRENZIETH 5, HEIZ, £EToOEICK LA
VAT Z e BRI TERY . ZRHEIC L 2 ZEH L, FHEAENICESE T 5,
W EEEHIE, ERICB W TAREE XL SMREHERIC T 2ERREREET HEHKBL LD
KISNICHAT 22 L2 BR LT THY . TORKBIEIX. BENRFRERTH D, |
See, The Commander’s Handbook, supra note 61, para. 4.4.8.

W ERREEE, i~ i v b TEREEH] EW O R e bRIEN D, TFREEH & ITAREIC,
SEREICB W TR EICK LFEOITEI 258 T2 2 L2 HMELTEONDHDOTH Y, BEFIZKIT 2 EEH L
FEOEED T CTHRESINTZLDOTH D, FITE L COERFEEHIZ, BBOUTHY ., Hbb<, /o, i
ZIERITHEDOTH -7, 1FL A EOFREEEHIT, BEITHNTES SNRVEBFOIZDOFT VKN TH -
LRI NTWS, EEBEETICEBWTE, FRHBEOBEMMEZEZELIAMITRWVWE WL D,  Maritime
Operational Zones, supra note 75, p. 3-11, n. 31.

217 35 52 4 (MusAY IS, U5 FrOfifR) OBEIZ, RO LBY ThH D,
1 ZOEBEOWIRLIBES. EEROFEMEOZEOMERICE Y 2 FHEH CHIRRITENICE S 2 b 0
ALY 5 7 b O HUS A BRSO XU BB A E T 2 2 L 2T 2 b O Tidewy, AL, T O
TSR R OV OfTEINEREEG O B R NRHI & —8 T2 2 & 248 & T 5,
2 ATFEOTEZ #iRE L, XIIATRE OB 4 k3 2 EESE A MR ENX, M5 en 52 2 ek fm i
RATHFET D AN, T O HUBAY B ST U AR IZ K > T2 O 2 FRmICR T2 X 9 12dH
LW BB N E LT ER b,
3 HARMEEAESI, EREORZRICEL LOTHANEEREHESNLOMFICLP DO TH
203 %& M9, BiFEE O Hsk AU ST s % BRI 1 2 H 5 Bk G 0 SERN B AR 0O R 13 A B L 7
FEe B,
4 REIT. H B34 FKOE 3B FOEMERALET 2O TIER,

U.N. Charter, supra note 105, art. 52.

218 45 53 & (BAIATEN) OBEIZ. kD LB THD,
1 ZRRERERIT. TOHBRO TICHIT 2®ETEIOZ O, #7256 120%, JiiEt o fsry I
RSO UK BS 2RI 5, (AL, W 2iRHATEN S | ZRMREEFSOFF AN R T, H
SR BRI D T HBE AR BIIC L > TE BN TIE AR DRV, bol b, A 2 ITEDDIMED
WIS T D HE T, 8 107 RIS THEI LD O XTI Z OBIEIZH T 2 RIEBOR O FHE
WA % 2 MU A BB B8 W THRUE S 415 & DI, BIRBUN OZEFEIZ W T Z 0D Z OREIC &
LT IBRIEE I T HELEA D L EETHSL L T 5,
2 A% 1 THOWDHEEWIFEIL, F kRS TICZ0BEOVWTRNOBLEOMETH -
TZENCEH S D,

U.N. Charter, supra note 105, art. 53.

219 R. Gardner, “Neither Bush nor the Jurisprudence”, American Journal of International Law, Vol. 97

(2003), p. 587

220 Churchill & Lowe, supra note 180, p. 217.

221 R. Wedgwood, “The Fall of Saddam Hussein: Security Council Mandates and Preemptive Self-Defense”,

American Journal of International Law, Vol. 97 (2003), pp. 584-585; J. Yoo, “International Law and the

War in Iraq”’, American Journal of International Law, Vol. 97 (2003), pp. 571-3.
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I, 7B F e LREEZEE L TWD 7 T v ADHAAZ A CRLIE$
HZEIWCETHMTL2HDOTIEIRV] 2 W) RfEZRER L2222, Z 0 RIS
DNTIE, RIZFERFE WO RV EZBELEGEICBWTIE, 74y 7T
Fo7 7 ALK FETVEEBRENORILL TWEZ L Z2EZMNITHHDTHY
ZYMEETDHEEZ DL, L, B ERITHEFOLAICITEENER (D
CEBEMITIE) ZHLTWRWEZAD, jus ad bellum & jus in bello D
RBEIE WO MELZET BN H 5223,

FERE, BEETABF U E3RDHFREICH Y | WEIEICES Bk
EHEOHEAMATHEIZIMOMEZ LAET LD DD TIE RN -T2I1ET TH 5224,

(4) # VU5 (The Karine-A) it

20024 1 H 3 H, A AT EHa~vy RuiikiL, N THhE FTEEIE
AT AEDA T N) OHY m (LLT F) ZA0i b o EEEKEIC B
WTER L7z225, AMIEIASVATFFTYROEREZ T, 470060 FilEF
~ORIEROE L, FMEEMITH CTHo72226, MY ETRAINEZHHE+
YORMIZIT, W Fa—Trensy b HEEIV AL ME, BEMW, A
BEE N NS MEREIBR NG T 72227,

A AT ZE, HERBEFIALVATFIYRICERTONATEY, AF0E

222 WS, DT T U RS KERE B, T U F A TREBE ST Th oz Z LicH L
HEBIFNR LI A TH S, See Churchill & Lowe, supra note 180, p. 217; G. Marston (ed.), “United
Kingdom Materials on International Law 1982”, British Year Book of International Law, Vol. 53 (1982), p.
469.
228 WEIIA TV - A F7EPFOBICH, FREWRMEZ R L TWD,
HHEBPFITB T, KED, REERORSLE O Z KRBT 572012, BHRIRERSE - PEOE
(2 1Z. Trights of belligerents and neutrals] <° [rights of ships in convoy])) ZfEH L7zDizkt L, JEE
I, 20X RXEOMEHEZFEERS BT, TR FITEZAEN TV LENEEEBERESE 51 £FOTFTTHLT
WHHER]) EEKR LT, 2F 0, KEZ, TEEBMRICHIT 2R IMTHEOAGEMEICEDL &3, KPR 2R DITHE
D7 SN DRI PFE R OPSIEREH SND, ) EWISNgGE Lo bITTh D, i, REOSLGIL,
TR EVERNTATE S 415 2 OIXEEZ R ORB ITERES 51 FICES BEHEOITHEOLADATH
V. BPELOHPTEL LTEAINTELLETOITAIX., EROWTANO T TEYLE RO R TIXRD
< Tgolz, ] EVWHIbDTHoIZ,

ZORMOMEITIERTH D, HlZIX. BHRREAELOHRSIEO T T, EEIE, EilkmiceTo
HSTEARAG A B - BRSR U BRIEARMS A I T D HERIRFRO D DT L, EEE 51 F£OT TIE, T
WCHBIT2—HOYFEFICK L, YZHFICBONTHAIN 2 RBEZE]EL TV L EENZREENDH D FE D
AKX L COREMBEOREOHEFNITHEINGE DL Z LD LTH D,

See Churchill & Lowe, supra note 180, pp. 422-3.

224 See G. Politakis, Modern Aspects of the Laws of Naval Warfare and Maritime Neutrality (Kegan Paul
International, 1998), pp. 529-75; San Remo Manual supra note 63, pp. 215-6; J. Astley III & M. Schmitt,
“The Law of the Sea and Naval Operations”, Air Force Law Review, Vol. 42 (1997), pp. 138-47.

225 Byers, supra note 69, p. 533; S. Hodgkinson et al, “Challenges to Maritime interception Operations in
the War On Terror: Bridging the GAP”, American University International Law Review, Vol. 22 (2007), pp.
623-4.

226 Jds.

227 Hodgkinson, supra note 225, pp. 623-4.
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AKEMICHTHEBERNZRZ A MI, BEAERLS, A AT NVIZE D175
(FE o2 OEEE FOGERICHOVWTEMEZZ T - KEEBE OHREE
L A ATV EDEBTHY , BILSLHEIZOWTIE, Eoicsmhanid X

ne2o | LEIETHICIEE o7,

B2H HHEKNDOIER

EBRKIKICER T 2 ELIEOHERZRD D700 — M2 FRELTEZLDL
N0, FRENVI FEDIEHTH D, kL X o, KENEHROEZE
EHEREL TV D TEBERAESCKEOREICL Y Ei SNz SUA LDk
R2OBN . ZOHFITHD, £, ZoMIcH, AREEE L TEEINED D
DELT, KEMELRREDIERICED2EEICHI LGS L 5 ICEERELS
MEWIEL, H5WIERSGHNICHEREBEEELEBNTHE VWS 2 ERNET L
no, ZORRENEEZ R TESFZ L LTL, £79, HEEFEESKICBW T,
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