%1

BLEICETSBEIETFSHOREH

AREIZBWTIE, L2 5 HAETES O AR I, E%ﬁﬁ@%iwwgn
TWAHHERZ E & L THERMICH L TITHET 226 THD E WS BLED
W ECB T 2 HITEE 2 T RSSO TRE) . TEE &%K%d<%%%ﬁj
KOt TEEIEICE SR - BEORE] W) —S2ORMAEEAET DA
ROBEWRTHZ D,
%@52? AKX OEETHD I LB T HHIEIEE OFE] v
CETHER, Thbb, EERTr Y A M KEMELIREOW LiXH
f@%%%mmxmmmfék 2, BATOERE L, F5IWTW L HERE
R ToLebic, TORM[ELHET LI LICHAZELS 2L LT 5D,

1 M LEBREOTE

HB1H KWFEEOEERICESATHE

MEEDOBH &I, RbERNREBRE LOBEENFENO —->THD LR D,
LorLns, ZoRANT, TR snizzZ e F v 2AoRRn6 4T
IR KB O R ThbH o7z L o2,

Fric, TR ieit o e P e 3 K -0 B K Im & vy 5 B 7o 2 il 28 58

L. BLATE A & R S TV T igiE o JR R 72 K0S T*’“é/’\mlc‘:%mﬁil@
EEEMOTRERPBINICIERSND Z L o3, TN DIBHEEEHEOILRHE
KL+ TR RO EIZIER S S sEE O LR E R OB IE, 1973 £ D
1982 £ TOH —RERESEHERMEICB T 2 WO HLH), oMty

LYEPEL WO B OOEOME L, FAFIHTEAZLE2ERTEILDTH D, H. Grotius, The Freedom of
the Seas or the Right which Belongs to the Dutch to Take Part in the East Indian Trade (J. Scott (ed.), R.

Magoffin (trans.)) (Oxford University Press, 1916) (1633), p. 28.

2 ZOHEFTE, WEERET OEBREORRIIKIT L /)@Eﬁuﬂﬂg))d'iﬁ)ff LTWa, —HiL NEEIE

NEIGBEOFTEWTH Y, LN -> T, fiEZTOMOBERHDTZD B EnTn 5, J ETHHLDTH D,
5L NEERTTAMHON G LRV EL LD THY | WEOH Z)*B \%’:%O)HET%T TEWEEITHETH, 0

FEAICHIBRZR T ENTE D, ) LI HLDOTHD, W. Agyebeng, “Theory in Search of Practice: The

Right of Innocent Passage in the Territorial Sea”, Cornell International Law Journal, Vol. 39 (2006), pp.

371-2. See also, A. Bardin, “Coastal State’s Jurisdiction over Foreign Vessels”, Pace International Law Re-
view, Vol. 14 (2002), p. 28; J. Craven, “Freedom of Navigation for War, Commerce, and Piracy”, in J. Van

Dyke et al (eds.), International Navigation:' Rocks and Shoals Ahead? (Law of the Sea Institute, 1988), p.

31; D. O'Connell, The International Law of the Sea, Vol. 1 (I. Shearer (ed.)) (Oxford University Press, 1983),
pp. 1-18.

3 The Commander’s Handbook on the Law of Naval Operations, Edition July 2007 (NWP1-14M) (U.S. De-

partment of the Navy, Office of the Chief of Naval Operations, 2007) [hereinafter 7he Commander’s Hand-
bookl, para. 1.1.
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REETH 724, L LR L, (PRI OR, 1982 FITHAE OHEE 2 B
T 5 EEEFEIERAP R RINS L, 1994 FITHZ LT,

[EDE Y PR IE SR A TR R ENS X UL 57 DR 0 KT I8 1T 5 Ak 72 HE R 2 78
HDTWD (bbAA, HIEORF ML TWVD), THLLDOXIEE T, KDL
BYTHDS,

(1 WK,
(2) #H .
(3) BEfi A,

(4) e Ak, KO
(5) g,

SAERRAE DY RO WT L OKBIZFIEL TV DN R IhEEICERED R
HEBEHENEZ O TWAHAT, RIEIZEBWTIE, ki (D~@) oXKIEIZHE T 5
HlE 2 EEOEEEZ DT OICHMBIT 5, k. (B) OXMIZHOWTIE, RHA
ICBWT, Dl EEEE L WO BIOMHFEABDO T TERDZ & ET 5,

1 W /K (Internal Waters)
WoKk8IZfE T E RIBRIC R e S, wiEEITRAEONKICH T H5%EE, ok
M7 FEE FET 59 Lo T, WwEEIZ. BERAKIZH 2 HEHi#L0

4 The Commanders Handbook, supra note 3, para. 1.1. See also R. Churchill & A. Lowe, The Law of the
Sea, 3rd ed. (Manchester University Press, 1999), pp. 59, 119 & 280. F{f KIS ST &R+ 5 #7772
PeftE oo 5k CRERMIC K32 HER, SEEIR B OILK, R EICHR T 2 KBUT 1T D RERE RIS 33 2 MR
) X, FEALHWMLT, BEFEORXMER RN O & R IdL, FITHMOANERHE D OXPUCif S
T&T,
5 United Nations Convention on the Law of the Sea, December 10, 1982, A/Conf.62/122 [hereinafter UN-
CLOSI.
6 RISV AT, ZABICnA T THERAKE) KOV TREEM LK) bE&EN20. ARIZBN T,
ICRERGEERE, ZROICEE R LA,
TOTER RO TIEMEMBIG ICIEET 2 BUNIAL 1. IRREEOEEEME OISR & 7 20 EME ) IE R
%, O OMANL, EEDADEZR Y FIZ L HEREICR S WV EHRREZESZ 35, UNCLOS, supra note
5, arts. 32, 58 (2), 95 & 96.
8 FEYE 2 W E T D EAR D S il oK &2 v 9, UNCLOS, supra note 5, art. 8 (1). PN/KDFERNIZ W TIE.
Churchill & Lowe, supra note 4, p. 60 Z &/t X,
9 ENEVFEVESE 2 450 1 5, AREO MR, 2018 L IERAKXITEEE OSEIZIZE OB K
WACHHe T 2K CHEME & Wb Db DICk S ] EHELTND, LMLAENG, WNAKOHIERBEIZOWTIE,
FEALEERINTELT, YT EC, BEEBREORIZARB I ARITNIXZR 572, P Malanc-
zuk, Akehurst’s Modern Introduction to International Iaw, Tth ed. (Routledge, 1997), p. 175.
10 NKIZAD Z L, ERIIZIIMEOETICAD ZELERILTHLINL, TOEOHFRINLEL 2D, EEED
ToVEE N CEREH 2 EET B 7201, < OENL, KAOBENR72WIRY . SMERGIIZ R L CREBE 72 N K ~D
MNEHF A 252 T\Wb, The Commander’s Handbook, supra note 3, para. 2.5.1.

Fio, HAENCE L TE. e EERHE =B VENIRAR] (B4 1928 £ 12 4 9 H (Yax—7),
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kT D0iE, BUTRORNEEEHENLZ AL, BEOESZZRICEHM, 7o
HITTHZEBROLNTND LWz H12,

S EFR R O BHTIZBI L Cix, I RENIC L B ERERBOFE E AN W T
WA TIEZR Mo T2 KIS, TOHMICEVFHFLZICHAAKE LTRYVIAENZES
ZFRE MU REEITAKIZEB W T, SMEM A O BEFEAT O MER] 2 580 5 03
BN

WARICIZWEEOE I T 20D LRABEOERREHDI LS ENL, N
KiICBT27r Y A M PRERELFFOBHICEAL TV 2IX, TLEAENG
FEEOLIEZERTIE, (FFICEBsIcRBIT5) EDMREEz#ELL &
MFRE L 72 A DT, To& x| MKEKATAEAT O MM EERRE AT 2 Fif

JE%h 1926 F 7 26 B, BHAIE : 1926 42 12 A 29 B (A4 8 A 4 HHl#E, 9 A 30 HHLHEEFFE. 10 A 28
HAA « &0F 5 7)) ICESF, HAEREZSME LT, AEORMICK LTHEM XI5 =E o fhin
EVERRRERBET DN EOREEZA->TWVD LR D,
11 [S7iEEERE (Legislative or Prescriptive Jurisdiction) ] &%, ERNEZHIEL T, —EDOER L ZDIE
BaxzoEHAONGE L, AIEEOFELZRET H2HEBEEY S 5, [PUTE#EM (Executive or Administrative
Jurisdiction) | & 1%, ITBOBIA @, A, GRHEEA, PRI BN AR A e TR E IS L0 ENEE
1TT DHERZ VD, TENEE#EME (Judicial Jurisdiction) | & 1%, FNEEEANZ ORHEEOFHZ ED, EN
EREHEA L CREENRHREOFH L HROBITEIT OMREZ VS, AR TEEE] CGZEE. 2003 42).
232 H,
12 KICB W TTEE O FEEME TP L A L TR o3, FHEIC X 2 FEHIC—RNICIIRT 22 & LD,
LU G, WAKIZEIT D EFERICRLIFAOHISE LT, ROXIRbO0H D,
(1) REEBHFTOEEEMITHMA 72 b O CidZe < AERMOEE O b 4#%h AR L0
REFETLILERDOOLND,
(2 BEENX, SAEMHOMEDZINORFHFRF OO, ZORMEICH L TITET DHEREZEL
TE e bReuy,
(3) S EMMOFEMEIC L o> TITONIRED, IRREOKFFICHELZ KT I RWIGA . IREEITEE .
HEFCHPTIC L 2FHETIE R, SEUMHOKEEYRBICAEEZNRD, bob b, TUTRBE TIER
<, KEEEOMERE EOLDOTHA S,
(4) WL KRNI L > THREEONKICAL L7 ERAfICx LTk, HAREDORRNE XD
s,
[l k. 176 H, See also Churchill & Lowe, supra note 4, pp. 65-7.

FRCICBRE LT, AR O ERAAN TRAE LLSRICE LT, hREE (FEE) BSHWILIRICAR D RS
HIEZATHE LEEA IOV TE, EBLKAXY AFL 7TV RABPOMMN YT B EMBENTE, ¥V %
FTI, BN ERANTFEE OB EEICRT 5 & Sh, FHEEYRIZ. MNONTHREFELEDH
DEFEHERALINEZHITT DI ENAREEMINDI D, BEEALENDS, @I NEELEZDETDH, —H,
7 F AT, BRICFEET 256 Th-ThH, SAEMMHONBHEAFHIIEEOE#EOHIIRT 5D TH
T, FHEORFHEREIEEN D 256 2RO THEEANAL TIRLRNELTE T, LrLARRL,
ZOHDERFATICBNTE, RO HIFAGRZ B TI#EL, Z2< ORIV T—HE /oK) 1cko
TWo, ) E&hbd, WA MRife#E] (E11), 357-8 H,

13 YR AR E L < T LTV 2D 0 XUTHE RIS - TEL BRI —#HO G035 2 5A 1, NEFEITERER %
AnsZ EnTxd, —MHAAE L3, ERARTEREO RN TR» 6N X203, ThinalT
Dy IR E & EE R E 2 A L Wit e 572, UNCLOS, supra note 5, art. 7.

14 Id, art. 8 (2).

15 K T2 fAWE) 2B WE X,

16 MREOWEIT@EE., TONKO—EE RS, WEFRBOEFITEH I 72y, Churchill & Lowe,
supra note 4, pp. 60-1 & 65-9.

1T Z2H2 b, REICE., BEOHEEZEBEP@EIc UTHET 2 &b, ABOESZRE L2V
DANBEEHEGTLZEbRBOLNTWD, BIZIE, A—A b7 U 7 Li#BIH E (Australian Maritime Iden-
tification System (AMIS)) X, A=A M FZ U T OHEBIZAHEL LD L9220 L, =2 N7V 7 AL
ODTWRICE SRR LY | SO RE., B, MKELOAEEEOFEMERE A —2 M7 Y 74 F/IC
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XITHFEFEEN RO OITEMT D5 DOMOBUFMMISTH -7 LTH, B
FEENC IS (RO "OORELZEFETLIENABOLNATVD, Tk,
EFATHIC L DHEFICG L TE, AORBEHERZ2LED L LRD,

2 #H ¥ (Territorial Seas)

T, R EEO B S+ SR E TICHE SN TZERTH Y . B
FEEO EHEN K520, TOERICEWT, WKL REROHE#EH IG5 0
TTHDH, —I7 T, HEICEBWTIE, SAEMBMN (R & SO XA <21) (1
WEEMPBOOND E VI BN, NAKEITIRESBLR>TWNS,

EDEWEEESRANIT. R TOEOMAM GRZEICITmE M S v nez,) 235
ke, oIl L2 . NAKRIZHED? > T, b LI AKRPBHIATL
70T 5O DIZEEBMMEL ZEXT 5 EHBEL TV D23, (5 & OV
X, WUEICEFEEET 26D THL5E XTI AFHIE L <ITE#IZ X > T
B RolGAIZRY , BEEMICE EN 524, BHIT, BWEEOERM, BRF
NITHZREZFELRWVWIRY EE L I 525,

BT HZEEZEFE LTS, YHBFERORUEZ TR oTEMMIZIABEIESIND Z 72, AEA
L CHEMIC AT IRERITOXM SR V155,  See N. Klein, “Legal Implications of Australia’s Mari-
time Identification System”, International and Comparative Law Quarterly, Vol. 55 (2006), p. 337; C.
Moore, “Turning King Canute into Lord Neptune: Australia’s New Offshore Protection Measures”, Univer-
sity of New England Law Review, Vol. 3 (2006), p.1.

18 UNCLOS, supra note 5, arts. 95-6.

19 FEMENT, A SUIIERE A B O T2 DITENT 5 2 OO B A2 EYE O BALICR D INEREE OES. 20
AT EBEOM OB 2 B5F Lo iRk & LR REICE 2 W02 2 8K UFHEEICOWTH EER
EEEZ S, Id,art. 31.

L2723 b, WS EEDKBICE D Y 72 < SMEEMEIC T LIESITE M 01T 230 2 58121, 4t
E O EEORBICH T DN L DB XL ST OITHE LR —HENGEs 2 & 725, B. Oxman, “The Re-
gime of Warships Under the United Nations Convention on the Law of the Sea”, Virginia Journal of Inter-
national Law, Vol. 24 (1984), p. 815.

20 UNCLOS, supra note 5, art. 2 (1).

20 DRERONY HIZ &2 8\EEAICET 2 EREROR MR ([cliud, TERZ2 S0 ToMmMix, &
faf, FREE T HEGE FBUCBIfR e < . EIBICB W CTEBEICHE > M IEEBMOMRN 2 EZ T 5, ... TO7HICEH
AIOEE LA L ERI NV, ] &SN TWD, See, Joint Statement by The United States of America
and The Union of Soviet Socialist Republics: Uniform Interpretation of Rules of International Law Govern-
Ing Innocent Passage (Jackson Hole, Wyoming, September 23, 1989), para. 2. 7235, ZDO&AIZBIL, FHA
[ElE, B HE O T2 EE O BT EFBEM L BORNE NI IFE L o TN D, (F 8445 H 14 H &
BEOANVEEB &, BANBERIEREZIR)

22 JRZEREDS mI TIRAT L, BRI A BT SN2 F 35 L W HBLRICRB W T, EFRITH L TIAE SRR 2 fERR
ERIFTEERD, WAL, EROEL EEOARAR LT, #EifE LEOBRERITHFDO N EITRVWOT
BB, LTmo T, BgZkicis W\ T, EFFHESMEHICT LERICEET 217 TH 5, See Chur-
chill & Lowe, supra note 4, chapter 4; The Commander’s Handbook, supra note 3, para. 2.5.2.1.

23 UNCLOS, supra note 5, arts. 17 & 18 (1).

#EWMMOFR L3, oAl & NREEOTHE] L OMICB T2 ZHOENTHY . ki EEiE
FIEFNICREB I bDTH D L AR INTWD, WFEEZREN, WEBMMELIFEORAESE LTHE
BT L5—FH., ibREEIL. TOFEHIIHTHR00EHGR2VHERE LTZRELTWEIDITTHD, See Agyebeng,
supra note 2, p. 372.

24 UNCLOS, supra note 5, art. 18 (2).
25 Id., art. 19 (1).
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— T, S ER M O EEEHMHELRE LRWIRYICEWT, IhFEER T OHE
MIC KT L2 FHEICES SHERNIZIZ, ROK SR bDORE £ D26,

(1) fEEE) R OBEIEN OWIE X OV O TEICE T 2 EIRO BRI I
% HEAh A 22 4R

(2) fHE EZEIC3 T D PEMAIHER] (R0 & 220 | SE ORI I3 E
EBMITFR D B2,

(3) RFEE DM A 2 NHLER?T (cabotage) (24 2 PEALAIHERI,

(4) HEFIC, RRFENPILEOSREG, £ ORILNREEINDHEN (KL
E 2590 F E O il IC B W T LR Z T 25 2 L IEED b)),

(B) BRED . SEMMIC ST S DM, FAE. BRL OHAEIZE
T % BLAIZ i E 9 2 KR,

(6) HEEFEM T OSNEMA LITLED FH 2T D — & DR 28,

L7=NoT, fHEBICBITSAT 2 ) 2 MR RKEME LIRS oI NN FEE OIS
SEEER TR, EOHIR2IFET D200, WKL RERICEH &

REEOYR, TR L2 ET 5030 2 IHE@ & L SRRVIEENZIE, ROLORH D,

1) BRANCEDEHE L EIRAOITFETH - T, IWEEOFHE, #EELREE L < IXBURIIRLIC R
b0, XULEOMOEBEASBERICHET S EEEORFANGER T2 HFEICL b0

(2 E& (W R2EEOLOTHD0ERDIR) & AV CofE LI,

3) WREOMHEXIIZLEFETHERINEL B L 3 5I5H),

@ WEREOEXIIEEICEEERITT I 2B ET 2 ELEIEE),

(5)  Fi 22k D% 3 UIFEIA F~.

(6) EEHHEER D FEAE SUTRHA IR

(7 BEEO@EE, M, BARTE A EOBEEROHRANGER T 2%, BEE LA
AR SIFEEIL

(8) 1982 FEDMFEIERANTER T 2 MBI DO ERIRTGIAT %,

(9) VRS,

(10)  FAASIE B SO BT B) O FhE

1D WEEOBER I OMOREHE L < IIRMICkT20E 2 B E T 208, £7213,

(12) BHTICEEOBERE A L7222 O OTEE),

UNCLOS, supra note 5, art. 19 (2).

26 Malanczuk, supra note 9, pp. 177-8.

27 [ —EHo ZAMICBIT S, Wi UIRE O EEZ BWRT 5,

28 LinLeds, ROGEZERE ., SHF@EMTICIMNEMAN T O 20 IRICE L T, @i AT EAED 12D

WRERN, FIFERHMELITET 2 Z L IIRO 6k,

(1) EOHERPIYZDFEICE SIS

) LFEPEHIRREORE I ORF 2L THEDO L O TH H5HA

(3) HFAEMMOME ITEEOALZER L IZHEFEPYZBEEOY FIC L TR ZHET 2
Le

(@) BEXLFEMHIEO R IERB| Z kT 2 72 DI MnETH D546

UNCLOS, supra note 5, art. 27.

29 Jd
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UL LN ERA ), Flo, AEBMICEZTHMEIRDOOLND B O
O, WEREICEREETCRVEMEZSIET A0 EREEZ D52 DR
SN TR0, AEMMOITEHEBEICL > TIXYEHBEOSR L RVES, &
iz, HEIOZEE W) AROT0IZ, wREEIR, S E MR 0> 8 55 8 i M (2 ok
LTC—EDHIBRZRT L LN TE B3,

3 #Fi/AKik (Contiguous Zones)

Pefoe A, BEVIEICHERE L CHEINT . ERE 2 D B R DU E TIETN D K
WTh 532, BEZAKBITBEEOEB TRV &b, inEEITERKBIC
BWT, ZOFEMHEZITHELER Y, L2rL, BEOHE T XIX#EENTHET D
R, M B, HAEE B SOIHEAE EoESOEKEIE L, UTILET 5729
(A7 L 2 ATV 5 D 33,

B ARKOE, BEMARRF KRR ES N TWRIE, ZO—HTHH O |
MO K O ZE 6 138 e Kk i B W T, EZERIT 2 & TefiiEo H B %2 F5% 3 535,
L3> T, T7r U X MRREBRELZFOBE G FEEIC L D HER KN T
DIFEDORNRERDGEICBNTOR, TPk X% TE] Ol 0 —ED
HEZHECGL & L D36, o, WAKLKUEME (LLT, K) 28254
R EEOENETER ZRILE Lz, SK2 5 OBBHETOITHE LR O b
% 38,

4 PR E K (Exclusive Economic Zones)
BEML AR KL . REVEICEREEE L. RS T HMEENE TSR - &

30 UNCLOS, supra note 5, art. 25 (1).
3LnEEIE, AEOREORE (BEHRZHVWIIIEEL,) OZORAIR THIGEITIL. ZOHEBAOR
EDOKIFIZEBNT, SEMAIOBNCIERE E T FELOENER T 5 2 L7 < SERNO I EmT 2 — Y
WELTHZENTED, ZOL) RFILE, WY FIETARINERICBWTOR, hWNhEET 5, K
L. TNONEEBN, »OMETHY | EEEHMELGEL., IIPETD2EENRDELZR-T, 2L TH
TEDEORANCKR LT, UIFFEDOENZHIT T, FFEDENHH L IIFFE D E O 7= DI &Y 2 AT 2 iin
Wxt LT, B EXIEFERE EOENZ LRI L 25&EET 5, Id, art. 25 (3).
32 Id., art. 33 (2).
33 Id., art. 33 (1).

Tbb, TEEE L. #EMIHME LB REOHERO A ~OINEEZRO RO TH D, L 3d,
A Tafs#El (11, 30 H,
34 KIH T4 HEAORF KR 22 Rd X,
35 UNCLOS, supra note 5, art. 58 (1).
36 THEOBELUIFEMATHEAET S ... IEHOEREZIE L UIAE T 572010 ..] LW XENTT L
2T, WREOBAKIKICK T 2 EOXG L 70D O, Bikin EEICANT THAITL TWD 2y, YikinEE >
SHM LIRS ND Z EIZHL N TH S, LR T, WEEICHELIADZENZE LN TV EYE
kT 2 M2 YR R E OB A MIT L CWDEETho T, FEEHEOZEZITHEF L TV DHHAIC
BT, WREOERKIBICE T 2 HEOXG L1370 720,
37T RENEE 2 HH [6 BHME] 2T L,
38 UNCLOS, supra note 5, art. 111 (1).
39 Jd., art. 57.
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IR LD KIETHY | InFEN —E O EEMMER K OEEEME (727210, THEE
)72 M - BEEMEL] THV ., BHETITRV,) AT 54, fiafin K O 22 6
THEM A RE B K B W T, EZERAT 2 B e MiifE D B 2 =% 542,

P AR KB B W T, 71 U R MR EMREILE S OB E) ) [F KIS
BWVTEED BTV D3 B 72 THERIMER SO R B IR 2 TR 2 EHEME DR
FIZULL2b0THONIES, BREOEMNIESICESKHEO NS D, L
U, BIRFRICB T 2 A0 RMEIL, TixEm<Rn e RS b4,
7‘:7‘:“1/\ FEK ST e K IS 36 1 2 UL E PTE T E R 2 IR & U 72 4 KB~ &

BHRAE DOATAE, PEMMAIREFKIIC BN THRO 5 T 545,

F2H BEEEZEOFISE L TOAMENE L ESE
ONHET . PEAR AR B A O g O YRR oy &2 T 2 A Tees, Al OIERIBEE O
ERICH L2001, TRilEEBE] LW RARZLFAITSH 547, ZOFRAO T,

0K TaBE] (E11), 79 H,
4R RED RO EHERMHER R OYEEEHEIIIR D L B Th 5,
(1) MWEO LEAKE, WELK OO FORKER (AWER - IEEWEIR) OBRE - B - /77 - B3
D78 D EHEDIHER,
(2) BAEVREHNTITONLHEE - BREROZODOZOMOIET) (MK - W - B0 DO R L¥—4
PESE) TR 2 EHERIHERI,

(3 ATLE - gk - Y O E K OFIHICBE T 2 F i,

(@) YRR O K ORI BT 5 B EEHE,

(6) MHEDOFHFAHIFRAIC OV T DEEEHE,

UNCLOS, supra note 5, art. 56 (1).
42 Id., art. 58 (1).

PE BRI O MG BT~ 2 220 DB T ZE M E/KINIC IS 1T 2 A0 B L, HKBSMZ BT 2 A
HHEEMIZHLEMIZHR—THLIRETHD, ) LW EENREINT, SeeN. Klein, “The Right of Visit
and the 2005 Protocol on the Suppression of Unlawful Acts Against the Safety of Maritime Navigation”,
Denver Journal of International Law and Policy, Vol. 35 (2007), p. 293.

IHIT, AMBICEDAHE L LTH 7 HICEN TV D EEWEHFEESAE 88 £ 05 1156 F£E TOHEIX
%5 (PEhAORR B AKIR) OBUEIZK LRWIRY | JHIARFEABIZOWT HE T 2, HikSEHIE, #ifTo
B, EZERITOE R R OEER « 1 77 4 VOB ROZR2 5, Wi, BUHEE, RIS 0N

MR AR IR D E R bEE L T35, UNCLOS, supra note 5, art. 58 (2).

43 N, MEER XIIHEEMIT RT3 2 BRI E S 5. Bl ZIE. W RIZ30T 2 6 MU R a2 xt

THTRRETIEIRNLOD, 1995 FIZAER LY — v E—RI2L b7 1L k- 23— (Brent Spar) |
um6¢m61%1$iftfmﬁfﬁ%éntﬁﬁﬁéﬁ(fﬂ)®£M$#i RIZ7 = Y 2 R E

DEETT v M7+ =D 5WERBT-5a. HEREZICRLELZ L, BEO, #oz2dRT 52 L DR

HEAERTHLOTHAH, See Greenpeace Internatlonal, The Brent Spar, at http://www.greenpeace.org/

international/about/history/the-brent-spar (as of June 22, 2008).

44 See S. Logan, “The Proliferation Security Initiative: Navigating the Legal Challenges”, Journal of

Transnational Law & Policy, Vol. 14 (2005), p. 267.

45 UNCLOS, supra note 5, art. 111 (1).

46 Jd., art. 86.

1T NBIZB T SARICIEROLDONEEND,

1 MATOAA,

2 EZERITOAM,

(3) WRIKEM - AT T A HEROHMR,

@ AR EEHEDOHAH,
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WTFROE WEEXENEEONAZM D) b, AEZEEE T MM E A
W EICBWTHAITSE 2R ZALTWD8, ZONKROIFHE LT, BEEIL,
ZOMEET DS LT, R EEEEEZFTHZ LI D49, 2O X
ST B EMAC T D ME O P EEEREIC LY | AICB T DIRE - RF D
MREFORMEN AT B, FEEICH SN, WThOEOEEFIZH WA
HENERRF IO R nE W) FENDR LT 0L LTKBEATY
% ez %50,

—J . ZOBEEOART LM EERE L, HExiNe b o T, Ak
DOHNEMBADBR IR DO NT NN ZEE DI ITED 5+ BILE AL TWAHEEITIL,
HEE LIS o EH o FE s - FAE L THEREZ 5 2 5 VPRS0 S 12 BUF AR
Bh - MZERES2) N, EEEROFISSE L CEEHMZITHE T2 8B LN
T 554,

(1) WITAZ21T> TV D55,
(2) BGEEGIIZHEEL TV D5A,

8) A EBTWVARWVWEICHEL TWVWAEA,

(5) D AEHH,

6) BZENFEEOBHH
UNCLOS, supra note 5, art. 87.

B, ZOHBICREEESRN TIIAUEE R o b OO, AFICB W CIEE ERE ERD O TE 2

NWEEOMEPER), MRATITE), HE, HHRNE. ERERE] O, WHhW 2 BEOHITEIOAM & YRICEE
nTW5b, See e.g., The Commander’s Handbook, supra note 3, para. 2.6.3; D. O'Connell, The Interna-
tional Law of the Sea, Vol. 2 (I. Shearer (ed.))(Oxford University Press, 1984), p. 809.

48 UNCLOS, supra note 5, art. 90.

49 Id., art. 92 (1).

50 MEENT THEAMEE T MMk L, 178, B EROHES EOFHIZOWTHNITEERHLZITHE LK
CENCHBNZITH). ] 2 esnTHY, LvblF TAEZEEE T2 ICEOME, BEKREHRE
WZxF U, SEganAnic B4 2978 B, Bl E R OHES EOFIEIC O W CENIEICE S BEEEZITHET 5,1 Z &
LI TnWb, Id,art. 94.

Fo, MEEICB T 2O, TAMERBICRE T 2EfE0RR%) & DEENHERnZEETLZ &
2L DHMAI 2R RIZR ] & DIHERI R E D LIZ Y St > T& 721 TH D, Klein, supra note 42, p. 296.
51 ... EBEEHXIIZ OEMICHSTOBEN H D 5O %5E % B AT, AW TE OE O
REHEMEICIRT 2., (THREESH) UNCLOS, supra note 5, art. 92 (1).

52 Bl 21X, REND LB DML - ATZEHELTANE O EIRZ T OKARME - AZEHED Z AT E T 2,

53 2 B IAROOFISMNA R IR O F I E NI, MHFEESRN OERICLIENC B W T H BN R FEITO—ME LTHF
FELTWe, Zhubid, wREEMFEEZFIHT 2EZOXNME B & OB OFIZE OB 2 RET 28 TH 5,
See J. Doolin, “The Proliferation Security Initiative: Cornerstone of a New International Norm”, Naval
War College Review, Vol. 59 (2006), p. 49.

o EEIL. BV DD HHSNEMANCE L, EEOREO TICAR— FEIRET D2 &N TE D, HELREL
HRLRBROWRH D L X, FEX., FOMMNICBWTEICBREZITH) ZENTEH0, TOMREIZX., T
LRV EEITDR T XL 5%, UNCLOS, supra note 5, art. 110 (2). 723, BHROER., Ebhni-
RPHERTE o IGE 1L, B (BUid) OBEIZA CZEFELBE L 2TNER LR e INT
W5, Id,art. 110 (3).
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(4) EHEZALTWRWVWEEA,

(5) MEMMANEORZ IS TN XTHEEZ RT Z LA ES L T
L0, EERICITEEZER LR - oEELEAT 5546,

(6) fEAK. BRI OSOIPEA IR KR & Bl bs S 2 BB HE DT 23
Ng BT E TR S5E5,

BRI, A L ERELHRSIND DO TH D, B, ZOREREL
EEMIT. PR AR BRI M O ik, T2 B LLRNZ AW TH - 72 K
IZBWThEHAINGE D%, Lo T, HEOD, Ekikk, BEMAIREH
KIS VA2 e AKIE RT— A2 HGEE LT, BLF, TEEEKEST (int-
ernational waters) | # %,

1 BEITAOMIL

WEAEAT 2 &%, [EERKIR L E O E2258 TR O i fiin ST AL 2259 D e B
ATHRE D . BB A O DIZoO s L < IIMZEE I N EORIZH D
FROWPEICHR U TIT D BIER B NITA ., ¥ LK EITA Th 560,

2 TOEOREM - EAKE UL TBUFOLAKICEH I TEB Y | WIKRIT2A DI
i EOTEDOHERZMAGINTNDZ ENRHEICRRI L, @A S NnG 500
M. rzEsgEe) (AT, SRS 1. Wi SO =k e 267 5 2 &
NTE D62, ZOEREMEEMHIL, MBITAHICIV 232 L@EpEIctT 5
NP 21263, F i, NEHILWEDEL (hostis humani generis) & LT, W\

55 UNCLOS, supra note 5, art. 111.

56 Jd., art. 58 (2).

5T [EBEAKIRIZ, W B EF OFIREMIC B IR S 2R TOWRR A S e, FEUEOWEN O 4T O KBIEE B KIR

THY, HATE P EZERITICONWTO [XMEO BB PEBEESICER S TWD, BB, ik,

BEMBORR A K O % & Te, The Commander’s Handbook, supra note 3, para. 1.6.

58 B HEZ OB, HEKIEXIIEZROZEIR TITON DR — 01T &%, EERE EOWFIRIT % 2/ L 72003,

ZORDLYICUHINREOEREEL NEHNTOINI LD, ZOHA, WITH EXMNNT D701 T ER

IR ) HEESHBIEA STV S,

59 I OM O ITEHZ OMOEOHIZEEIT, ENDUEHIRIC K > TEIRS AL CTEM I N D 0 XITFEHE

DREELZE Z L CENEZWEIREAICHW D OTRITIE, ke LTERY #bh7, UNCLOS, supra note

5, arts. 102 & 103.

60 Jd, art. 101. & BT, WA OMM VI ZEE 2 1 AR AR SO 20 & 3D 92 0 - TN

SOFMUZERE ORI BBV SINT 22 TOIT8., KOWBITA 2 RE) L IIMEIZBET 2T XToTab
NEAT %) DERICEEND,

61 Jd., art. 107.

62 Jd, art. 105. 7z, EEIFEESOE 100 ST, TAMWE OMONTIOEOEFFEREIC SRS 2WEETICE

B MEHIEAT 2 ORI H /1T 5. ) EHUELTEY . MIEIT A OMIEIZEE L T—i e i h R AR EICAD

HETWD, Ll WIS D D720 OFEEREZITHET 2038 2M%, FifIE ORI THh > TEE TITR,

63 See T. Garmon, “Reconciling the Law of Piracy and Terrorism in the Wake of September 11th”, Tulane

Maritime Law Journal, Vol. 27 (2002), p. 270.
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ROEZICHOEOBMLEZADERBRNILENORDOOLNTEL LD TH D64,

2 WEGEXE ORI

WO X, EEERETH H65, S5, EEREIR, Bz EELT 5 H
E@?@%ﬁ?ﬁé@@ﬁ%%ﬁﬂﬁc:i%ﬁ: LT\ 566, EREVEFEESRAIT R TORERFITH
L. BEOKZE T Z 2RO ONTMMIC L D2 0GRkOEEZBIE L, ALE]
THIEEERLTWDT, £z, 2 TCOEOFEMESICIE, BFEKEK EIZBW
THONEMADBGRERICHEEF L TWVDE E WV AHENEREVWA D DA, Yk
%%@?é%ﬂﬂwwahfwé%

JERAIIC . BEREE O L2 BET 5 &00%, MNER LICHAEERICES
<ﬁ%%% BODLON R TH oD, BATOBENRT & 2 A OB GRE

IZHEHE L TV D EW D H A & 58l I B LIS 2 HERRIZ, T CICEE L

{ELTW\éwo

L L2ANS, WEHEXDOEAITB W T, AT AICIEE LTV 5440 =
faoSGE LR ey | BRLUECERSICE, dSmmae e Lcy ., 82 #H
L, SFIBLEED T 2HERIZR D I TN,

3 FaEEHETWARWKEDRIE

E L ENIE, 2 TOERENEREAKED O OFF AT &2 5 TV 720 ik % B
ET257DICH O LednE bWl EEHELTWAT, [FFRIZ5 T
RVEGE] ik, EBEBANCK LTI IR RO 2 bIThild 7 U F
XiF7TLEYaryORETH- T, —HARIZEIDIZZEZEMLTCVD D%

64 See M. Halberstam, “Terrorism on the High Seas: The Achille Lauro, Piracy and the IMO Convention on
Maritime Safety”, American Journal of International Law, Vol. 82 (1988), p. 288.

65 R. Jennings & A. Watts, Oppenheim’s International Law, 9th ed., Vol. I part 2 to 4 (London, 1992), p.
981.

66 Convention to Suppress the Slave Trade and Slavery, Geneva, 25 September 1926, 46 Stat. 2183, T.S.
No. 778, Treaties and Other International Agreements of the United States of America, 1776-1949 (Be-
vans) [hereinafter Bevansl, Vol. 2, 607, League of Nations Treaty Series, Vol. 60, 253; Protocol Amending
the Slavery Convention of 25 September 1926, New York, 7 December 1953, United States Treaties and
Other International Agreements [hereinafter U.S.T], Vol. 7, 479, Treaties and Other International Acts
Series [hereinafter 7.1.A.S], 3532, United Nations Treaty Series [hereinafter U N.T.S.], Vol. 182, 51; Sup-
plementary Convention on the Abolition of Slavery, the Slave Trade and Institutions and Practices Similar
to Slavery, Geneva, 5 September 1956, U.S.7., Vol. 18, 3201, 7.1.A.S., 6418, U N.T.S., Vol. 266, 3.

67 UNCLOS, supra note 5, art. 99.

68 Id., art. 110 (1)(b).

69 Malanczuk, supra note 9, pp. 188.

0 Febb, THEM & TEM] LV BRI, ENENLRR SN DBITEEEOITEREZEN TN D &N
25D ThD, D. Guilfoyle, “Maritime Interdiction of Weapons of Mass Destruction”, Journal of Con-

fict & Security Law, Vol. 12 (2007), p. 4.

71 UNCLOS, supra note 5, art. 109 (1).
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VY 9 72,
HZBEICE L CTREEZA T 2EBICIE, TOERITEZEML, TOLD
I A L. SUIBEEM 2 I 5 2 LB 6TV DT,

4 EEEZHL OV
WTNDOEICBWTHLAEIREE I T aWnWRiE, EEEsALTELT,
[MEEEEARTS) MRS D, BMEEMITIVWLRIEOMEZ LT M E24
LTELT, WhRZDIEOHMAEEHEDO TR LR D TIERY, ZOJFiE
E LT, BEBMKIAETOEOEREMEICRT 276, Lo T, EMf iTo
B ASAIE, A BB W T ZICEB L72GE,. ZHICSLAD | @ IERIER
ITORODHLWAHITEINZLELZ ENTELHT, EINTWD

5 EIE - BERRBOLOOEKR

— AR R A & LT, EEERAKIRIC & D i, bﬁu%OD@ﬁ%ﬁ%ﬁ%ﬁ
frah s, LoarLaedns, EHEEEE, EEEEOEE MRS 272D EHEK
AT B DT BET 5 2 LN TE 578, WM L 72 M3 S E o B A H 1 T
DMXITEHEOREZTRT ZEE2ELRL TWDEN, ERICIT YL ERE L R —oE
BEAETDHDLEIICEY D H0RBINS LG, TOMMEER S, FiH
L., MO EHEZBRETL2ENTE DT,

72 UNCLOS, supra note 5, art. 109 (2).
RO KD RER, BEEERT D,
(1) ffaoEE,
(2)  Jiig% >R EIE,
(3) WMEEEL CWHENERTH HIEH,
(@) BEEZETLZLENTE DA,
(B) FFAE/ TV L EHBELEINDIE,
Id., art. 109 (3).
74 Id., art. 109 (4).
AN EERE S L RO DD EDNEFRET DBRICEBE TN ERO—HIL, ROLBY THD,
(1) EFEOFREDRFE,
2 #EERoOEBEOFR B HHOEEIBE L COMIE),
(3) HEEFEICKTHFE LT REUT—BEMOZRVESR (F : EOTIE S MINZEOME, ke
BEOR—E),
(4) i I A A e,
(5)  HE72 2 AL SUTAFE S & 7§ 6 i PTRE 72 B AR
6) MELLTRDOLNDIEDOARIE, s, BT O iR RO IERR,
(7 EELZHRTSZEDHER,
The Commander’s Handbook, supra note 3, para. 3.11.2.4.
76 UNCLOS, supra note 5, art. 110 (1)(d).
17 The Commander’s Handbook, supra note 3, para. 3.11.2.3.
bobb, MOPLREEZITS>TWARWVWIRY . T72bh, BEMENERSDFET 256 ERO L, EowEHA &
CHATORR LT/ 0 BN TH A 9, See Churchill & Lowe, supra note 4, p. 214.
78 The Commander’s Handbook, supra note 3, para. 3.4. Z OIEE EBEORAIL, EEEHEESOE 110
FlIIEESh TV
79 UNCLOS, supra note 5, art. 110 (1)(e).

H
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6 BERE

WEEE, AAEMBMABEOESICEN LT EELDICEY 2EHBAND 5K
2T, YRR A R T D2 OIEMRMm B T 5. ML A B2 245 i
FICHED T, WY BT HE ICIRAE L 22 W EICIX, Y Mmin o B 5 % Bl 4h
T5Z LN T D80,

BT, AAERI T FEOR— O —oNBIEONK, BEEAKER. fEE X
BRI ONIZH Z2REICHM L TE e o3, BN FE S WEAIC
D F, FEMWE AT KK OB N TH & EITH 2 &N TE 58, §HIE T
Pefe AKIRIC & 2 AN ER A ME M D &2 S T o RIS, ZOMmE &R LI b [
FRICHENE ST B KIRICH B 2 L IX M Thene2, SE AN B Kk 12 & %
BREIZIE, BRI Y ERAKIROREICL > TREL X O LT HHAMORENRH
STELGEICRY, THEITH 2 N TX 583, F7o, BEMEITHEM YRR F K IR
xR BEM (KEEM B o 8 I o2 2oKkiksss: 5 ie,) 1280 THM AR
BRI KREEM (ZaKiEkzEt,) CEHA SN2 B REOESERBITD
NHLGEICHEH I 585,

BB, A L IXEAMER T TBIFOABICHERShTns 2 b
MBHMEIZE RS, OB RO AN L IIMZEH T, 20D
[REbGxoNlcbD] OB, TNETHETDHZ LN TE 586, i, BHHE
X, BGEBRMR A T OBEE X S E OMEWEIC A D L RIRFIZIEIR T 587,

80 UNCLOS, supra note 5, art. 111 (1).
81 Jd
82 Jd
83 Jd
84 INEEIT, BERGAEITIE. ... AL, X OMREDORBEICHE Y RERKIBERETH LN TED
DL L, Flo, BHELEKKIZBWT, FATOZEW R ATE, k& UOHBEY OZ2 %2R 57201
WY eHEEZ LD ENTED, £, WRENEX, HHOH DEEFEMEHELZEZE L TEEKBDORERET D,
ZARKBIT, NTE., M UIBEDOMEE LU & GHENRBEEE AT b s L, £/, ZDE
i, BRI AN SN TV D EBEIEEEIC L > TERRSINUIHERO H 5 EHEHEIC L > T s b5
EERBRED. YEANLE. M UIMHEEDONGO T O ENHRE LIZEBICOWTHHEEA— Mg
BA5bDThH-> TUIRLRV, REKIBOFEMICE LT, WM 2@H®eT5. Id, arts. 60(4)-(5) & 80.
85 Id art. 111 (2).
86 Jd art. 111 (5).
87 Id. art. 111 (3).
KENL, MEROBHNCE L T, RO LI RAMERFLTND, bol b, FRICENRT T T T7ONENE
RERICB N T, BRI ZTFENLITVD & XE 2 #W,
TGS AR A STV AT 2 H A% . B SO MR L 28050 kL, ERSAIR SUTERE 2250 &
ME O, BEKIBSULZN DO B~ ETGAIC, BT 272D, FOmEE, B
BRI ST EERZEIRIC K L CEMEE AT AERORIEALRI DD H LW DB N7 IR il
L7, EHEZNETHAEIREORMRZMEDO O, B SIEAMEERZD X 2 REER L,
INOHEE~DOBREMET 5 ERETIIX, ZUETERRMEE 225, LALA2RL, hEEOR
BEEDI-OICHEEZETRER MR TE R 2EEa1I21E, ITA & W O LR FERNMTE
NGB OMBETF T Z L3 b D, TOHEITIE. BINX. hREOEFENSHNIX., EbiITEEIh
RIFNIER B0 WIS L Th ., W SO TR 221 & 240 3 2 MR K OV i & #ch) 3 2 4
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T VMR RSN ORI

T A RNCRKEMEEREOBEICK L CEIOREELZ LD L0 ) BLA
PHIE, ZAVE TICBEE L7 AV EESHER . AL W FIMEEREICB W
T, MO TZYREREEALTWVWDLE VX L H88, Ko, ThArEHAsE?
KL ITX AW OB BT R EOPMARE A (Bkikd &) 126
KEZ EMD, BRI, BHEO KB W TYHZMEROITHENATRETH
Vo THIEETIERWY, /o, HUEHEROXG LR 1T RBER. FFi2, 1F
AT, EEEMLOEFTHEIZOWTIE, 72 ) XA NOITAEBEKRXITT 7
URLDFE L EHEREEL AT HAEED 5,

L Lehnb, Zhbld, ®LETHAREOMETH L, filx X, BT
ERE TICBW T, 7 748 S RIT A & OMDOILIE L L TOHEMEILER
BTN H00, HEHEEHEORISE L TOR TR S g 720e,
Flo, BEEMRICH T OIHRBITEORER., 71 Y X NOREMELGE OB
MEBEIN TS, T LXK E DERRILEH O L L CERIND
DT ThH D,

E3HE FAFTIXLITEBITAHEM
AREIZBWTIE, AEiOT—~Thsd [ EEEMEOITHE] A, TEOEX
WZBWT, WhRAH\EAL TWDEINENDITT 5,

1 EFEMEOILKR

W ITVERIIC W T, EHRICE R IHEANCIRT 2 =20 E 720 25 XK, 372
PH, WK, HELOAEICK SN TE, LrLRRE, hEEICLSHE
W\ Hefe T 2 NI T D REM Z2MEF] O FaRi%, EROMR 2 EM LT 5

FlX, 2o, FEEKEUIEENET 2 EZIRET 2,
fEECHE DL TV D EEHERSE L 1ZZF 0 B2 To, Xid, BEBMEEE L < I1TZ 0% coNE
HEAR A U <IXMEMRATZEM o3t 3 2 BB, BFFARE T, 2OEEMTH Y BH IS omiE
HHAEN R Y ITHR S NRWIRY | WEEXITRFEEFHOREOFEIZEDL LT, 1TV 55, ]
The Commander’s Handbook, supra note 3, para. 3.5.3.2.
88 Febb, —EOWRWICE W TIIERIT E WV O RN, HiiEH B (freedom of navigation) &\ 95 HEREIZHE
B 5L D ZERRHICED LR TV DNETH S,
8 il 21X, MO ER FEREIND TZHEU EOMMOEE] LS bDIZRD | AUy v 7 RME (G
KL D ba— L ofR) 2672600, RITE»6RIS 5, Churchill & Lowe, supra
note 4, p. 210. F7z, RWHBOTZDIZ] EWOEMEL, 71U X NOTAZBEITA L EESE5 52T
IR&kEEL D THAS, Halberstam, supra note 64, p. 282.

I BT, 1960~70 FERICB T AT v U XAORB 2PN LD 63, EEWEEESNIET 2 U X A
THREBIOBLEZFRT TXN R, 2N EZ A0, 1958 4ED TAMRCET 250 HicH T KO E#%03,
FOFFBEHEINTWADIFTTHD, See Convention on the High Seas, April 29, 1958, U.N.T.S., Vol. 450,
11 (entered into force September 30, 1962) [hereinafter Convention on the High Seasl, art. 15; UNCLOS,
supra note 5, art. 101.

23



IZE > TW5D, FriC, fEMEEE O =852 6+ 25~ 0§ K M OVE g 55
AT R UL S U2 EME AR 2 & E MR & v O SMIIR ST K S HEMR AY R %
AKX, AMEORMEEZ KIBICHT 2 EVWIFERZ L7205 L7299, Z OHM % i
IR T b D e LT MEEMHEOETTY (creeping jurisdiction) ] &\ 9 FKHLA
b5,

ERO XS IR RIC A, EEBFEERNORE LMY LERWE RIS
HZIFEEOFEGHNALTND2Z, ZOHTYH, FFICHM AR KERICE T 2 &
RIX., £ OMBAHIPH DR SRR T 2 PO fEREZ2 NEL TV 52398, 7
TICHEELLZb Db D, ZHNICET 2 Z2OFEFAELHENT 5,

(1) >KifgsE EP-3 $ff
2001 £ 4 H .| Er B O RN HEE oS (b ANRLFE (LR, &+

90 PR F AR OREIZ LV . 2R OWEON=2b0— (ZHNTHEFR) BB EEO—EOHEROT
WZEPNDFERE 5T,

91 Z OHFEIE—MENICIE, TERTZR W T, & 5 EZ T O PR 72 B §E O T2 & - 7o B KRS0 E
DFHEN, WHEICEBOEZF I L oFAER G5 L IXBEOBE) WS TWER] Lo E
THEINTWD, bob b, FHEMICIE, ISEXTEPITO RGN, 2OFEBOFEHM 2 A UTIEAXOR
BCIRLE ) 928 LLTHEHINDZELHDH, M. Becker, “The Shifting Public Order of the
Oceans: Freedom of Navigation and the Interdiction of Ships at Sea”, Harvard International Law Journal,
Vol. 46 (2005), p. 135, n. 24. See also, B. Kwiatkowska, “Creeping jurisdiction beyond 200 miles in the light
of the 1982 Law of the Sea Convention and State practice”, Ocean Development and International Law,
Vol. 22 (1991), pp. 153-87

92 M EROFADO—EIL, LLTOLEBY THD,

(D +ZR Az 2 5EE B o Eik,

(2) FHFEHBICXHT IHIREZEME & T 2 PR FE AR D EE,

(3)  fEMESULEBR AN A ZKIZ, B L < IXEBRKE A SEIRIC I D AL 2R E OEMIERORA,

(@) EMEC X D EE N EEAT ) U, FRE S IR A ZR T D EiR,

(5) FEMELOCERKOMEANLEEIE - HIRT 5 REMRIEKEE (security zones) DEREKIE E~DRES,
See, J. Roach & R. Smith, “Excessive Maritime Claims”, Naval War College International Law Studies, Vol
66 (1994); Limits in the Seas, No. 112° United States Responses to Excessive National Maritime Claims
(U.S. Department of State, Bureau of Oceans and International Environmental and Scientific Affairs,
1992).

ERE @ TBLTWRIE 20056 FBUE, 20T F7, 2VT M T4 TR AT AR, EE
VET, A, B U AROPEC TR e PEAEELZER LB, TAYVT T T4 TT
N=T =L NI TT g a, A=R T PE ara (TIFTo0), TLFH AT ELT
4T A=y RAFRE T4 UL —w=T B R T 4BV TS T X B v
N, I IT AT A A=Fy IT . TITEREER, N EFTAROAS = A U RFEFTOFF A X
AR AEHER LT3, SeeAgyebeng, supra note 2, pp. 396-7.

2. B0 [ZEEREKE BT 5 KEO ML, TW220RREN, BEITHEL THDH0, HiEL

A CTHEFALEREAKIEEZRET 2HEMEZTRELTVD, Z6E, AKOZDOFRTO@E TR, —FF
BRICTEI T D ANE O - MIZZH O 840 - BECRIRR . SREFERATEIOZE IR SUTZRPRR E Vo T2HIRRIZ X -
THLE O FEME S NEHMZEEOTEB ZBH T2 2 2B E LTS, EHEEIX, BREDERIZ BV CHEE
ST, ANMEO B B A FIRT 5 K 0 2EJRICEEE LWk Z R ET AR A KT L TR, LS 6D ThH
%, The Commander's Handbook, supra note 3, para. 1.6.4.
93 [EHEFEIESNMNGEMZR I EEZ RV TWAB GO —> L LT, INFEOPEM AR F KR 5 BFIEE
ORENZFIT B b, See J. Meyer, “The Impact of the Exclusive Economic Zone on Naval Operations”,
Naval Law Review, Vol. 40 (1992); S. Rose, “Naval Activity in the EEZ - Troubled Waters Ahead?”, Naval
Law Review, Vol. 39 (1990), p. 67.
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H) OHEhAY R Kk F22) IR WTOKEEOEFHEW (EP-3E) 2 E=E
O (F-8) M BEF, 55— KHE & 500 LB . KIRIIH A D —
HICHEGEZTHE - EEORITHICBEEET D &0 D FEN AR L7z,

FEANL, KEEAPEOEZFLZRRBEICHTL2ERREREET L LI
L0 Pt AR K I BT A RITOEBR WS JFAIZEA Lb D TH
HEFERLE, FEOETER, ERHEIC X D HMORE KR EZEZORITEZEF
X D e kE EOFB L R L, R EEO EHERHER K OVE RIS TS
[ 24725 )89% (due regard) ] ZRWI= LT H8BETH o729, Z i,
B PEVESRANICHE S 40T 2 HEMh AR 3 /KI8T B - 2 1R = [ o FEHERIHER] K&
OEEEZILRL L) LW HERDOFELE L 2SIk 9,

(2) ¥ A W HEE

F 7o, EHEEWEEEH P (International Tribunal for the Law of the Sea)
(L. ITLOS) Om DO FMF L 72Tz 9 A F5F4 (5 k) 97 (The
M/V Saiga (No. 2) Case)] ([ZBWTIX, EHE#WEHEESLHNO T, S=T20nHHE
O P AIRE G KB IZ R E SN ZBEBXKE (hENS —HIht¥r « A— kL
CEThES,) AITHEOEMEZEMNT S Z & OELHEIZ SV TOH 23R
ST, Zofmix. A FEP MR E KENICB W THEOMEBLEL

M ZoFHONAFT (3 A 23 H) X, #EOEEKE (TEOHMARFE K L TEBT TH > 7k
FOMBMMAG (USNS Bowditch) 23, HEWEED 7 U 7 — MEIZ X VR - BE Sh, PR ARt ~R
EIEHN T3S, See G. Galdorisi & A. Kaufman, “Military Activities in the Exclusive Economic Zone:
Preventing Uncertainty and Defusing Conflict”, California Western International Law Journal, Vol. 32
(2002), p. 294.

95 UNCLOS, supra note 5, art. 58 (3).

96 Galdorisi & Kaufman, supra note 94, pp. 292-4.

S OIZHEMNE, EEWELESNE 301 RICE AL, JMARHE KK LEORITNBREOR S LA E
THEEITIE. A REOPEMARFE AKIRIC I T 2HEF & BB Z Y RBIEEZL S 1 L WO FEH 58 FOBEID
BT D EFRLL, ZhISx L, KEE, [FH 58 K &H 301 RedEfHSED 2 LIAHEYTHL L, |
BARATIIR S L DB SUIITHEICEY LN & Fio, PEOPHIAREKIROMERNCZ Y BB A2 D
EWVWIHIEBICHLERK L TWARNI L2, See X. Ren & X.Cheng, “A Chinese Perspective”, Marine
Policy, Vol. 29 (2005), pp. 139-46. 723, EFECHKEF—NAETH 5 HEM O RAEIZ, 200844 A 14 B2 D
17T HETY U AR = MICBO TS e TRR TR REOE —+—RIBFFEHESAERSE (The 21st
Annual United States Pacific Command International Military Operations and Law Conference) | ®Jf L.
VHLMOELED N THDHF = ERREICIVERSL TS,

bodtb, FE 301 &I FHNEIL. ZOFMICESHERZITHE LLORELIEITTHI2Y% 720, ®’OI
K DM X IFATHE 2, W 5 E OB LR IIBIRHMSIC KT 5006, 2, ERESERICHET D
EBEOF R & WS LR WO W De 2 RIS LD bETe. ) ERELTWDRETTH L, ZOREIF, FiE
FEE2RFAHEZHFLEALZbOTHY, BFEOEHBEAMOAIEDL bOTIERY, T20b, [EHElf
FIEENOPEEBRROBISH OB RICH - REKNERT O TIE RV, LRZOPNZYTHAH, See B.
Boczek, “Peaceful Purpose Provisions of the United Nations Convention of the Law of the Sea”, Ocean De-
velopment and International Law, Vol. 20 (1989), pp. 359-89; Churchill & Lowe, supra note 4, p. 431.

97 The M/V Saiga (No. 2) Case (St. Vincent and the Grenadines v. Guinea) (International Tribunal for the
Law of the Sea 1999) (merits) [hereinafter 7The M/V Saigal.
98 Jd., p.126.
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99 UNCLOS, supra note 5, art. 60 (2).

100 The M/V Saiga, supra note 97, p. 127.

101 Charter of the United Nations, June 26, 1945, 59 Stat. 1031, T.S. 993, Bevans, Vol. 3, 1153, entered
into force October 24, 1945 [hereinafter U.N. Charter], art. 2 (4).

102 See, B. Oxman, “The Territorial Temptation: A Siren Song at Sea”, American Journal of International
Law, Vol. 100 (2006).

103 (RFCANICHFETE L, B OFRZZER T 572012, AfENERE (R TOEOEREAK S b 0) & r 3=
iR (H—EROFEZML D) LOBWURHFE LV bOEZEAE L TE e, MHEICSNTIE, BHEOFLE
IFAMO AR AHERF L, DNFHCBITOMEOHERZEET D5 LIV ERIND ] &) bONERR TR
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RETHD,] EVIOIRADERDO T T, bEIRXREERETICHN THD LIFVARIR>TWD, N
Klein, supra note 42, pp. 290-1. See also, J. Van Dyke, “Balancing Navigational Freedom with Environ-
mental and Security Concerns”, Colorado Journal of International Environmental Law and Policy, 2003
Yearbook, p. 28.

104 Agreement Between the Government of the United States of America and the Government of the Re-
public of Liberia Concerning Cooperation To Suppress the Proliferation of Weapons of Mass Destruction,
Their Delivery Systems, and Related Materials By Sea (Signed February 11, 2004; provisionally applied
from February 11, 2004; entered into force December 9, 2004.)

105 Amendment to the Supplementary Arrangement Between the Government of the United States of
America and the Government of the Republic of Panama to the Arrangement Between the Government of
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the United States of America and the Government of Panama for Support and Assistance from the United
States Coast Guard for the National Maritime Service of the Ministry of Government and Justice (Signed
May 12, 2004; provisionally applied from May 12, 2004; entered into force December 1, 2004.)

106 Agreement Between the Government of the United States of America and the Government of the Re-
public of Cyprus Concerning Cooperation to Suppress the Proliferation of Weapons of Mass Destruction,
Their Delivery Systems, and Related Materials By Sea (Signed July 25, 2005; entered into force January
12, 2006.).

107 Agreement Between the Government of the United States of America and the Government of Belize
Concerning Cooperation to Suppress the Proliferation of Weapons of Mass Destruction, Their Delivery Sys-
tems, and Related Materials By Sea (Signed August 4, 2005; entered into force October 19, 2005.).

108 Agreement Between the Government of the United States of America and the Government of the Re-
public of Croatia concerning cooperation to suppress the proliferation of weapons of mass destruction, their
delivery systems, and related materials (Signed June 1, 2005; entered into force March 5, 2007.).

109 Agreement Between the Government of the United States of America and the Government of the Re-
public of the Marshall Islands Concerning Cooperation to Suppress the Proliferation of Weapons of Mass
Destruction, Their Delivery Systems, and Related Materials by Sea (Signed August 13, 2004; provisionally
applied from August 13, 2004; entered into force November 24, 2004.).

110 Agreement Between The Government Of The United States Of America And The Government Of Malta
Concerning Cooperation To Suppress The Proliferation Of Weapons Of Mass Destruction, Their Delivery
Systems, And Related Materials By Sea (Signed March 15, 2007; entered into force December 19, 2007.).
111 Agreement Between The Government Of The United States Of America And The Government Of Mon-
golia Concerning Cooperation To Suppress The Proliferation Of Weapons Of Mass Destruction, Their De-
livery Systems, And Related Materials By Sea (Signed October 23, 2007; entered into force February 20,
2008.).

12 45 b ZOXREOFKIT, TuEORKIIH L THICEAHINZEOTEHARL, 1970 FR1LHO
W LERHR L COREOERICHTIT S0, B U 7R ER O KEE & ORICHIE S /o250 Z =S
Mo, ZOEFAZRETZENTEDLLDTHD, LMALERBL, FEMICZH=RICH ESEEO Z[E RS
IRFEfESND Z EElolzblF ThHD, SeeR. Canty, “Limits of Coast Guard Authority to Board Foreign
Flag Vessels on the High Seas”, Tulane Maritime Law Journal, Vol. 23 (1998), p. 123.

13 iz iE, NY =X UXRY T ROANFTZIZONTIEH IR, ¥ 71 ARV~ — % VEERIZ DV TR E
il s Tnbd

114 Convention for the Suppression of Unlawful Acts Against the Safety of Maritime Navigation, March 10,
1988, U.N.T.S., Vol. 1678, 222 [hereinafter SUA Conventionl.

115 International Maritime Organization, Status of Conventions as at 30 September 2008, at http://www.
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imo.org/Conventions/mainframe.asp?topic_id=247 (as of October 23, 2008).
116 Protocol of 2005 to the Convention for the Suppression of Unlawful Acts against the Safety of Maritime
Navigation, adopted on October 14, 2005 [hereinafter SUA Protocol].
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See, SUA Protocol, supra note 116, art. 8 bis.
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WEFTD2HLDTHD,

FBAEH FAFTIXLIBITHEE

EERFEICES S B OBITE RN E R RKBZICHB L7260 THY | £
oo ZORMOVDEEE TH, 77200, ZHRAPARYGF I RIS T W
bOEFETHILOICR-oTLURDFEITTHDL, LR T, XA FIXLE
MEONMGLBIR 2 BT 23 EMNICEED LWVt YRIcTFHEIN D,

191 W IRIC S MR - EEOBEICB W TH, FROBEL LIATARTET 28, RISV TIEE 3
TG SN R

192 fEAKICE W TCIE, ERESOBERKOGEEZHERT 5, EABics X, @, BB, BAERFEX T
IR DETER T ORKOE LR T 5, PeAgfRsE Ak OCKEMIC I W TIE, Bikkigizsun
TRD LD EHEMEFITHEICHT 212% GEEERE, RERE, RIS 2R 5,

193 Bl 213, BGRER, VTS, B AESETH D,
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L, TOHZITHHELAES O L LT, 2001 0 9.11 RKFZHT o i3
AT IZALDREELE NI bDEARIELLLEWVWIL2DITTHD,

KENIHE T 2 Zxa LT, Whwd 5 bt oy (War on terror) | %
Bt L7=, BELEITT O OEF 2B\ T, kEROAFEEAHEICL D1 L
FLIEVEE) (OEF-MIO) NEMEIN TW5DH, Z OMHIETESE & AR L 7z 28T
EDRHREREWIT, ATEICE L, EELRBEIORE &K O A S EG R E I 5
L. HakiEEi 2 FEh T oM RMERZ TS L TnRn & n ) mTh 5194,

Fo. EEORBMBATICE T 28 WA N ZREBRECRINTE [WE ] 2R
SN TWE=DICki LT, OEF-MIO (2B W Tix TA] x4 s Lz MHgEg
PELIEVEEN195 ) SN TWDEDITTH D,

EHIHRITICBWTIE, OEF-MIO (L., 72V & s OBEYE ORI
WikESLT, LVIAWEEZEE TS5 [ LG ZIEE (Maritime Security
Operations (L, MSO)) ] &¢Wo HEBHEHAINHED TWDH, MSO OiEFH
ELTHROBEMRLTWVD DL, KiFRERICE TS WiloBEH, @rEcELT
MEERORELHIET 2 L L bz, ERICK D280, 7w U XA BRIEE
Z OO EFZMALIE, W, REME OO EREBRICK L, WEFEKO
BREEWRT DI HEMNET HEHTHDH9, ] Lo boDE, EEERICE
J5 T LB ITDIBLELEREDT-ZODEM LD L L LT, HMIBEZR O
TR NEEHEROTEDODE N EMET 2D OEHTHD, 6L, WE
XiT AN, s L IXBEEDEomEOS L LTl EAEBICERIND 2 &
EHEETHEOOFEHTH D, 9L 0NIHIHLOTHDLH, Znbid, WIhb,
FEEOMB L LT, M2 3Dt A ~oOxs, #EEm B I3+ 588,

194 W. Heinegg, “The Legality of Maritime Interception/Interdiction Operations Within the Framework of
Operation ENDURING FREEDOM”, Naval War College International Law Studies, Vol. 79 (2003), p. 257.
195 Leadership Interdiction Operation (LIO): LIO 1Z7/V « I A X DK E. FCFDIREEEN, 774
ZAZPHEELTY VI TROA A AR ELZERT D AT 2720, 77 7L SN T
Efi SNT-IEBITdH 5, See Hodgkinson, supra note 173, p. 622.

177 ®HAMEE (Operation Iragi Freedom)] Hb . HEOEZFITT 7 €7, A~ — B KUK
IZBWT, 7r Y R MDD LIO % LT ™50 AH{E# (Operation Enduring Freedom) | T®
BhEME LI INTWD, bokb, Z7VARVRAVIE 4770 HERK] LoBEETIIR, &
CETH IO AmERK] O—BRELTOALIO IZHEFLTNDHEINTWVD, See “This Was a Differ-
ent Kind of War: Interview with Vice Admiral Timothy J. Keating”, U.S. Naval Institute, Proceedings, Vol.
129, No. 6 (2003), p. 31.

196 See, Chief of Naval Operations - Commandant of the Marine Corps, Naval Operations Concept 2006,
(September, 2007), p. 14, at http://www.mcwl.usmc.mil/file_download.cfm?filesource=c:%5CMCWL_Files%
5CC_P%5CNOC%20FINAL%2014%20Sep.pdf (as of January 12, 2008); What are Maritime Security Op-
erations? (Commander, U.S. Naval Forces Central Command/U.S. Fifth Fleet/Combined Maritime Forces)
at http!//www.cusnc.navy.mil/mission/rhumblines.html (as of October 23, 2008).

197 See, Maritime Security Operations, at http://www.royalnavy.mod.uk/server/show/nav.5561 (as of Octo-
ber 23, 2008).
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HOLWITHRKEFICBIT D ANENREZLEZO TWVWD, BFRIZBWT,
MSO & W HIEENCRE T 2 GBI 22BN BRI S Tidvwzy, Ll
RS, HERMIC—ET AR IcBWT, HEE L, AERELEEG T 51E
B RSB TIER N O L ZRAESES, AFEMNICHRZID EEDBIT, A
HOMEEZHFE O TV DIEEZaimIc M LT 2 Lic L v RO BEBEME 2 Bk
SEEIETHME D BETERNEBZET H199,

INLOEIMELWVWZ DB, WbpD [0 (X OEF-MIO O LM
AMEORMELAEETHILOTHY, F2EICBW TEmaA RIS,

B 3H MBERIEICESER - 2% 0HE

KM FICB T 2 EEOIT R 2 RET 2K R (Jus in bello) % . Th )
WIS HBEEHIC X > TRBI L7854, TkEE]E (law of land warfa-
re) | & T#EERIE (law of naval warfare) | &\ 95 X3RN A[HE & 72 5201, Z i
ZHOENHET DREEBEL RSN bODOHELZRZDITBNT, KbHH
PR BRI, AR N E DS ~ZREEOH AN THEMSh TE el L Ll
g LT, MY T DO RE D IZR W TEERKER (EEOMWEROELRIZTB WD TIER
W) THEELTERELEN)ZETHDH202, S0z LT, WBEIZ, WTho
REE O EHEDO TITh W, EEtEZORERICL 2 B8EMEMICHEKI N
KIBIZBWTITONDHEENE N -T2 W) ZEThD, ZONKRNRIREEL
LT, ZEEPLEOFZEOMICIT, MUBREOHS - HENELC, T4
HH o REEMIC & E, o ERIE FRIE O ) K& O b o5 I

198 R IX MSO DIERRILIZ DWW T, il 2 OIEENZ K L TENEIICE AR OIERARILSTFEST 5 L FHH L
TWHR, ZRHRIWOHFIZ, THR] LWVIBDETEZHLEDTNDL I LIIHETLILERHD (2008 4 3
H 13 B, W LB RBREE AR 3 MR =R & KIS R P E BRI & O R A .

199 3 FIRZ2IEE) (MSO) (. % 6 < KEMIEICER K O FERF B 4 B 3% L W A2 =28 H
BLLHITDITHAI, LOLAMRL, BEOFENZSE T, /o, EHLZRBICLZ2EBRLRWVIGEICE
WTIE, HEETo T3dT) mENE, ERICIIYFEITHEZEE L TO2EMEZHEL TS Z LICHE LT
NWIE7e B, NIRRT L 0 el E L, EEMICEIRI NS £ T, YEAEGRICBWTH, KEikE
R I A VRS A EEM M ERET 528 %2 (EHRMEZETLZ &) FRE S22/ 0
W, IELEBFELOMBNGFEE LTS THAD, C. Allen, “A Primer on the Non-Proliferation Regime for
Maritime Security Operations Forces”, Naval Law Review, Vol. 54 (2007), p. 77.

200 [FEPEVEDOMSE LW AIE N D RAVE TEHE] L) Lo d Tl Lo FR@Edrs L, &
CETHLHXATIALO—BWRERENIBAEIOATEDOHEZH NS,

201 ZOMORyE LT, BHINDERBOBE NI LD T488E REBERICEM) ) & TRaniE GSHE L
HAZEE ORICER) 1. Fo. FRHEOHEOBEWCL D Th—7E (RICEBOFEFEEZHE)) & [Va
2=V (FIVBEEEORESEZHE) ] LI bR D,

202 YEEE\Z K D MOAT A1, REE O, K, fH L. BEMBRR AR, KEEA R ONE A S 45 B CIE R
K, NHE, e OV SEE O HE AR KB VK Bl EEKIkIc B W T+ 5 Z &3 Tx %, L. Doswald-
Beck (ed.), San Remo Manual on International Law Applicable to Armed Conflicts at Sea (Cambridge Uni-
versity Press, 1995) [hereinafter San Remo Manuall, para. 10.
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B IRV, M7 AL EI N EFE A O E O s pE A kT 0 & & b,
EEEORD HHIPFANICIHB VT2 ZHEE OB AL b ET 2 2 & ITHIE
ERHETDOLITHD, ZOREoBEEN, BEMRBELoOR CliE 0B o k
IZ—E DI A 72 L, MEREICR T 2 QR E & P2 E OB EZ FAEST 250 L
L TEAL (b TiEZevy,) S, THi%lE (prize law) | & FEFR S L5
BRIED — B Lo TVHDTH D,

INnNHEEEZZO AT, REIICEBW X, i EICBIT5H LIRS & v 5 8
R D, BEFIZBWTRKEKEICRD N TV HHEEICHRLI D E LT, [H
P KON THERREEGI S ) ORI EICEREZS T, ToHRIcB T HiEm - ME
(visit and search) K O'&#f (seizure) WO EELZWMH T HZ L LT 5,

B1HE HEOROCEREEES

1 BHRoER
Wi o0 H A1, A2 Bk [ B 204 31X AT 22 4 205 )3 vp ST [E E IR A CEE L 72

203 R 7 [E PR AN AR E & RARYIERGICHE R T 5 T LITEHERIEO T, b TEZ, L., EEES o
TRV TiIE, HENMMEZEREOHEL L 256, T28bb, EEEESR 39 FICHEW— )7 OZKEZ &
HEREL, B 41 FICKHIEFFNE L L TORFRIFHLZRE LGS0, EEMBEIX. YEICAE
W EZ RS BN E S22 VWERFEAI LD, OFV, HEBEEOEMLTEMRERED F T, B
IR SEOBRENREA I N2 WEAELHVELDITTH D, See, San Remo Manual, supra note 202, para. 7.

boblb, ZREN, MEFEEZ L > TORY, UIYFEEEBERLZIAR L TORNES, b LILRIEE
DIFFEREZBE L TORWEERICE W T, EELORE &P LOMICITAMRMEE VWS bORELD Z
E1X72vy,  A. Thomas and J. Duncan (eds.), “Annotated Supplement to the Commander’s Handbook on
the Law of Naval Operations”, U.S. Naval War College International Law Studies, Vol. 73 (1999) [hereinaf-
ter Annotated Supplement], p. 369; paras. 13.11-14.

BRI, EEBENSFE L R E2EEE LTS ETIE, PZBEICIVBEIN TS TEEH] o MikReLs
FHE] b3 TIC, BlhIhTnsZLeRb5, Lnl, £OX D R@BIIIMFIEL TV,  See D.
Guilfoyle, “The Proliferation Security Initiative : Interdicting Vessels in International Waters to Prevent
the Spread of Weapons of Mass Destruction?”, Melbourne University Law Review, Vol. 29 (2005), p. 742.

EZF17. FEEOMEE (manuals) ROEBEEBSICLD T~y o FAND b, 11907 F£oN—275 13

A (MR OLGAITIIT DL E ORI ZEBICE T 554) (Hague Conventions of October 18, 1907: No.
XIII Concerning the Rights and Duties of Neutral Powers in Naval War) | (2 & 0 &l b S =i L srik
DIRFHHIH DB RFRIEBNLIC /272 b DO TH, AFBHEICERE INTZ LD THRWVWE WD AfifZ2 XFFL T 5D,
See The Commander’s Handbook, supra note 3, chap. 7; D. Fleck (ed.), The Handbook of Humanitarian
Law in Armed Conflicts (Oxford University Press, 1995) [hereinafter Humanitarian Law in Armed Con-
fictsl, pp. 501-11; UK Ministry of Defence, The Manual of the Law of Armed Conflict (Oxford University
Press, 2004) [hereinafter UK Manuall, para. 13.9; International Law Association, “Helsinki Principles on
the Law of Maritime Neutrality”, International Law Association Conference Report, Vol. 68 (1998), para.
5.2.10.
204 TEEHE) L1X, —OEOERICET MM TH- T, YHECEHELXFTLIZEOL ) M THLZ L&
RN A BT UEEOBIFIZ L o> TERITEMA I N TEORADEFICNEF T 2FH O 2 74 #E L
ZHICHYE T2 HDICFHMSNTNWDILEEORHEOTIZSH Y, o, ESOEKROHEIZIRT 5 FMEEDELE
SNTWVWBEHD%EVH, UNCLOS, supra note 5, art. 29.

KifFED~ =27 /BN TE, TEE EOXROMFERKIT, SO 2 ZE 3255 O TRV,
EORIBNH D, The Commander’s Handbook, supra note 3, para. 2.2.1. See also, Heinegg, supra note
180, p. 271.

205 [TEEHMFIZEHE ik, EROEROBMBEIES L, YEZROEHE#RE T, ERMEAE N ER L,
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PRz D B DOMEE (HPED. T MED) ROR kS & OEEIZ OV TOMfM
DEREMHERT D& TH D207,

L EE 22 5 7 THEM S LTV L5 2 TOMMITEEZ A2, Lol MEme
PYEEEZEH T TN ENIFRREOLTIE, BT Lo EOPIEMELMHEIET D 6
D LTI B 7R u208, R E O FTA ST H T I DT OMMIT., L E
T CTHEML TV LI0ENICEDY 2 Mk z A3 5209, itz G L
TR, MFET REENC L D EERmE L TRV Z e D,

2 B ZEHEOREKRUCFIA
BRFICEWCHMRORN G 25 b 01X, 2 TOMERM (HEELEDOXFSR
725 bD20E R ) MOEHITREHEDH L5 TIEMEMK TH D, TILE
O FEME K IR ENEBICHEF T L2BUFMAII IR E 260w, £ [
—EEOPIEEMRICEG SN D TIERMR S . B AR E N 5212,
RO - 2. REREOmEE., K, 88 HE AR KT TN R
o A 350 K ds S O ] & 4 2 i TR RE B K B0 N2 N lc B W T £z, AT
] D Pt 7Y 18 5 A gk S OVR B sk Iz B W T Ei§ 5 Z & 8 T & 5213,
L2, PN EOFEAKIZEBWTIEIT) Z R TE e, PN EEKICE T 2
f o RO IR, PLEEW CEODNA L EEMATICHER I TV DR (L

EHOEROBAEICRT 2FMEZEE L TWIETOMEKEE A, BMARMELFETHD, The Com-
mander’s Handbook, supra note 3, para. 2.4.1.
206 YEERVEIC IS D TRaME) OEZRIT, THEME. MBI U ITRIEE - 8% O BUTAMLIS O T H
D, PE¥E. b L IMEANFENIRESE T 55D, ] 29 San Remo Manual, supra note 202, para. 13 (i).
207 The Commander’s Handbook, supra note 3, para. 7.6; R. Tucker, “The Law of War and Neutrality at
Sea”, U.S, Naval War College International Law Studies, Vol. 50 (1955), pp. 332-3; Id., para. 118.
208 San Remo Manual, supra note 202, paras. 113-4.
209 Tucker, supra note 207, pp. 76-86. I SZ[E RGARASHUME & USG9~ 21T A REAROFEMIC DWW T, 7 223-8 %
SR L,
200 SRBED~ =2 T VI EE, IROAT ZY =BT EMEMm A BEEKBEONE (EFAME) &5,
(1) BEORNCSL> T, BT AICHEF T 5,
(2) BEEOWFELFEEDOHMBMBEM L L COBRK CITEIT 5,
(3) MR o FEME LI E O AR OHM N CHATL T D,
@ TrYRM WBEXIEZOMOEBIKT 2 AMOEREBRAL VAT L2HE L ITRECTREL
TWa54E,
(6) BEOEROERY AT JMHRAEN TV LI NIV NRIERICELETNESHEL TV DA,
(6)  HUE DT/ HAPHEBET TR E STV D,
The Commander’s Handbook, supra note 3, paras. 7.5.1 & 8.6.2.2.
211 Tucker, supra note 207, p. 334.
212 Z oA, BT, R L RRE SRR OERHE I L, s Z DM OMERIZ OV T, R
MR ORI E Dm0 G251 RA2EET CRIET 2 LI RO OND, #EE T OMMEUEE A 3 2 2 UL ERIReEL
b7 2 B A EE LTV 5 LM R E 2 1 L7856, YEEEE ICEKM A~ O R 2 i 5
BEPAEL, TNICL-> T, REKEERIC L 2EBEEOCHER, RIZHEICL > TUIERMMTOND Z LTk
%, See, The Commander’s Handbook, supra note 3, para. 7.6; San Kemo Manual, supra note 202, paras.
120.1-5.
213 H. Lauterpacht, Oppenheim’s International Law, Vol. II, 7th ed., (Longmans, 1952), p. 849.
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T EERMEE) LREEMBHICD KA TV 2214, MIRIEICHES Sk - #%
DFNEITRD EBY TH 5215,

(1) MMictERzas T 200, BRI OEBZHBT 20 ER bk
W ER I, 22, EERE S (TSN 3% T8QJ 216) & %W
FOEO bR FERANZLI VRIS, Fihzad b ommni,
P EEMROSGE. FiL. TOREBT R E R LT, ol ]
UL Tlidie b 7p 218,

(2) FEzamEonmmrREzZ KT, BEFL, HLERGAIZITM®
IR E219Z2 W TR SED Z LR TE 5,

(3) Eih &M b AME LT hIE, BERIERLOCEERET L
DI, BE (EIhEmB o tE A2 ET,) 23RV M A HE220
EiED, TEROEBREMEIL, HHEORKEICIVREST LI LN
TE 5,

4) P ETOBRROMENEIRTH 2 UL EIT AR TRVEA I,
T ERA . IS A L RO A AT L Y . B O R A
ORI LB EEY O ChYLEFERLUAD) BICEBSNS,

(5) EEkrLEIT. MO, HHtH, (., B oE. EHOE
A O OBE T 2 HRZMBT D720, ImER2Z2RAET D,

214 See, The Commander’s Handbook, supra note 3, para. 7.6.
215 See, Id., para. 7.6.1.
216 BEEBOBWRIZ, ROLBY THD,
SN: You should stop immediately. Do not scuttle. Do not lower boats. Do not use the wireless. If
you disobey I shall open fire on you.
SQ: You should stop or heave to.

SQ 1: You should stop or heave to, otherwise I shall open fire on you.

SQ 2: You should stop or heave to; I am going to send a boat.

SQ 3: You should stop or heave to; I am going to board you.
Publication 102, International Code of Signals: For Visual Sound, and Radio Communications, United
States Edition, 1969 Edition (Revised 2003) (National Imagery and Mapping Agency, 2003), p. 83.
217 (i 2 0F, MERRGEAE . VU USRS TR S A T OEMO KN % TH D,  Lauterpacht, supra note 213,
p. 852; Tucker, supra note 207, p. 336.
218 a4y SN IAAEUE NI THIIE, St D ZERXBBHMH TN TIRIB LT, ROZHAVWTHET
HZZENRBHLNTNDS, LML, AT 2 THEAZ T TEI N & ToREACAAT S 2
L1272 %, Lauterpacht, supra note 213, p. 467.
219 FHENBEREGMOLE ., EMHaSICRESE2200RBEEK L., RBLESRT2HEICIXBIETSH
EHROOND, RIELIIGEITIZ, BEIICBITT 5, TZEMEMOGE. SMREDO O DREMNBTRD i,
ZOFRER, PEIEMMPIBEEELZ T2 RN Ho THIEIEL TR LR, PLEHFEMAREEZ LD, LTz
LA, BMICBITT 5, Lauterpacht, supra note 213, p. 857; Tucker, supra note 207, p. 57.
220 FEOHE ISR OFEH RO BN D,
221 fRA SN A AARESEICIRE Y . MAAEEEREY (Certificate of national registry). #EE 4 #& (Crew list).
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(6) FEREROFE. FWMTNSHELERTERVA, RBbED LW
BAZIE. i L ORI O BRSBTS D,

(1) A O/ THERORR, BT Sz HR TS ot
B BB LEEIE. ERo A, R a2 SRRk OCHERICET 2 HE
R Lo omiig A5 ICRRa L, Rz T 5.

i « MBORKR, BT RS o BEPHERTEI L XITIE, BnEe e
W35, &L, HEY (prize) & T XI@EMAE —FFICER O TIZ
BELATAHTHY, BEEB~OSIBO%, fiEEFERIT (prize court) DRIE (T
L. $# GRIN) MENRESNT-HRICTHAENEBEICBIET L L5,

ST NIRRT, RESHEMEOLE EHSIEDOL AT ENTE S,
MMEOLZEOENINE, UTD LB ThH D,

(1) = P s 222
(2)  EaMr - MERICHEBTT D L E pE i 223

(3) MEEF OEE (control), M4 (order). fEM (charter). ffH
(employment) X i¥fi/x (direction) ® F TAT#Ehd 5 th 7 [E pE A 224

(4) HUE BT O FFF (license) & 4% T, MUE 23 IR 1T 36 W TR A E AR
(ZEEIE L TV 2 i (cabotage?25) |ZHESE9 5 H 32 [E pe fi226

(5)  BAMR R I3 B R IE AL A o [ RS 2 BOE 20 & P SEENS B8R L7z WS
[ P i 227

(6)  BE N 23 BT A SR L T % o 37 [ e i 228

&4 % (Passenger list), iy BiE (Log book). fEEEFEE (Bill of health), (I TV 5 & X(TI1X)
MR KE (Charter party) . B D XK (Invoices) XIXFEAT H#k (Manifests of cargo) . #hfifaE#: (Bill of
lading) Th D, Fio. HBEIC L - Tk, EYOEEN: %L T 2 IERIFEAS] S C BT 2 HF O E 5 0f
DOFEHZE (W 5 Certificates of non-contraband cargo XX Navicert & FEIZILD H D) NEFTND,

222 Tucker, supra note 207, pp. 103-4.

223 Jd., p. 77, G. Schwarzenberger, International Law as applied by International Courts and Tribunals,
Vol. II, The International Law of Armed Conflict (Stevens & Sons, 1968), p. 399.

224 Tucker, supra note 207, p. 77; Schwarzenberger, supra note 223, p. 387; San Remo Manual, supra note
202, paras. 117, 146(c).

225 See supra note 27.

226 Lauterpacht, supra note 213, p. 279; Schwarzenberger, supra note 223, p. 399.

227 Lauterpacht, supra note 213, p. 284; Schwarzenberger, supra note 223, p. 399; San Remo Manual, su-
pra note 202, para. 117.3.

228 Lauterpacht, supra note 213, pp. 279-280; Schwarzenberger, supra note 223, pp. 386-7.
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Fo, PAETHLLEITBN TS BRI A & os <0 5 8112 Ak 229 L 2 4
DRGBLIRD,

TrYRNITRKRERELFFEOBENICEHL TWIX, LRoBEIXZE T,
W ERDHEPFOERENIBO TRONTZRMEO F T, ENMEEREST S AHE
PXH 2, UL, Mo BRRNEMEEL DR LEFOKRETHL Z L %
BRET LI, HSETHL ZRBBRIELZ LT 0@ E Ry, LR -> T,
ZITIEE, TerY R MNRKEFREERREOBEZHIET 2L VWO BATRD %
MMELAET D THERERM KO TERFFESH Sk 2 OWTERT 2,

3 EHEBRK

## (blockade) &%, BE THLNFNETHLNEZMbT. 2 TOE
DR S O IR DS BEICE T 22, TOHBETICH 2N XTE DKL
Bl N ICH 2 EOW, RATH UXH R~ A Y 325 2 &L 25 13 % REk[E
DIEEETH 5230, FHEHMNWIEE LD 7-OITIE, ROEHELZ L LT itz
By 7p 281

(1) AR TRFIIXR 5 72282,
(2) E2TOEOMAICK LT, fZicmH Izl s puness)

(3) ST [E T K ONfp 5=~ D LS 22 8T L TR 7R & g 284,

229 = OMUZHSMETH DM BIFOM L LD DX, ROLBY TH D,
(1) HIE O EF UTABIRT D b D Ok,
(2) fE# (information) #MEI(RE (72U, RIREFIA AR EFEROGE 1T, WEROKE) .
(3)  BUZIEMATEI P O EEROEIIH 2 MO B E T UIBHR OGS E D22 WIS, KO
(4) REBUTEBOMMEBEFHORT, LERAMEREO R, MMEEHOME. HE. Riko%a,
See, The Commander’s Handbook, supra note 3, paras. 7.8, 7.8.1, & 7.10.
230 Id., para. 7.7.1. See also, M. Fraunces, “The International Law of Blockade: New Guiding Principles in
Contemporary State Practice”, Yale Law Journal, Vol. 101 (1992).
231 J. Stone, Legal Controls of International Conflict: A Treatise on the Dynamics of Disputes-and War-
Law (Stevens & Sons Ltd., 1954), p. 496; Humanitarian Law in Armed Conflicts, supra note 204, pp. 470-4.
232 San Remo Manual, supra note 202, para. 95.
TEEENFER LR DO, ENTRIFIER LR, EINTHD & INDHITiE, B
. BHEHKIRA~OEARZE 20 b OB 2 AR &3 212 F 872K By 2 L < 3K o O
M DEEREF O FERRFEICK DR ST e b 7w, BB O — R ARIEN K X
FEBICERT MOREE (B2, HEHRBEEOEN) ICX2b0ThHhT, £ &I RAREL
L0 EDEDOEMFE RS T EITIERBR, EMIL, BEKBA~ORTOREREAR & RS
BLEEERTHHEDTHAR, ] The Commander’s Handbook, supra note 3, para. 7.7.2.3.
233 San Remo Manual, supra note 202, para. 100.
TEHEH 21T 5 AZHRIES . B E SR IR 15 0 i B So it 25 1 2 & o 5 8 O 15 D A B OV 224 2 A T
IIAFNCZERNT D 2 ik, BHEENICESE 35,1 The Commander’s Handbook, supra note
3, para. 7.7.2.4.
234 San Remo Manual, supra note 202, para. 99.
MRS7TENL, BRI O XZ Z~MEad SN2 E GOl 5 B E RV STl 3 DR
EHELTWD, XRE2HERICHMSEZ 726 L, XI3ME D OEFITRAI R EDOMOME % 5 2 73
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(4) HEEIh22, ETOREWER O ILEIC LBE S RTIER
D 7R 1236

HERWBTLETDICELEHNRBAEZAE T 50MIE. EH S 5238,
£, BRICHBICEIIT 21T, BEok, BN D2,

4 EREFERG &k

BRI 2R & (contraband) &%, s (il ()@ 9 2wtk & OV S 55 )
WZEmF e T, RAOBHFICHLES O TH H240, RHEIIT, BRI
B ST e O £ 5 (absolute contraband) & SR 2EH 5 (conditional
contraband) &9 " OOHEKEIZ T H AT X 7241 kg ER ], K
KM OERE, TOMEP LR NHFICH-INDIZEBPHFATHLHDNG
M ST\, M7, SR EE X, B, EREM BB Koz, F
MAHRICOEAENICHRMRICE LSS Th o 7o, ZBENL. BOHTA
DBALERFIZ, W 2 FE OB HEXTHY, & D WIS 2R 5L & e S
Dk & biT, BREREERIA &< R sh vy (3720 550 X3 H
H i (free goods) 242) Z WS [HICHEE T 5720, EEFEEGILY X N2 E ST
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ual, supra note 202, para. 148; Annotated Supplement, supra note 203, p. 384.
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251 San Remo Manual, supra note 202.
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253 Paris Declaration Respecting Maritime Law of 16 April 1856.

254 See generally, W. Heinegg, “Naval Blockade”, U.S. Naval War College, International Law Studies, Vol.
75 (2000), p. 211.

255 Id., pp. 211-212. See also The Commander’s Handbook, supra note 3, para. 7.7.5.

256 See W. Heinegg, supra note 254, p. 212.
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