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I.  Preface 

In@my@preceding@treatises@"Transiti   n@of@SRpowners ， Lia5lity@Laws@and@Changes@of@P ， &:@I ， C Ⅰ   bs 

@@   the@U ・ K ・ (Part@I Ⅰ     ， the@history@of@formati   n@@@   1855@of@the@first@Protecti   n@Club@in@the@U ・ K ，， The 

SHpowners'@ Mutu@@   Protection@ SoCety@ (the@ predecessor@ of@ the@ present@ B Ⅰ     tannia@ Steam@ Ship 

Insurance@Associ   ti   n)@up@to@the@formation@in@ 1874@of@the@first@Protecti   n@and@IndemHty@C Ⅰ   b@in 

theU.K.,The                     Owners'｀utu3   Protecti   n‖nd！ndemnity、ssociation・ 

of@the@present@North@of@England@Protecting@and@Indemnity@Association)@was@discussed@in@relation@to 
the@ transition@ of@shipowners ， liability@ laws   

The@report@entitled@"The@History@and@DevCopment@of@Protecting@and@Indem Ⅱ     ty@C Ⅰ   bs"@(1957) 

of@the@Advanced@Study@Group@No ・ 109@of@the@Insurance@Institute@of@London@(hereinafter@referred 

to@ as@ the@ A ・ S ， G ・ Report)@ summa Ⅰ     zes@ rCevant Ⅰ   the@ subsequent@ kaleidoscoPc@ and@ comPi   ate 

changes@ of@shi   owners ， lia5lity@ Laws@ as@ folows@ (pp ， 7-9)     

Later ， a［ore〕iber@   attitude》o”uman《uffe Ⅰ     ngs｜egan》o｝roduce］ew《tatutes‖nd］ew 
li   biliti   s ， 

In・ ， 1898‖nd・   e｀erchantヾhipping、cts［adeヾ Ⅱ     powners〉esponsible’or 
the@m3ntenance@and@repatri   ti   n@of@seamen@4scharged@si   k@or@i   jured@abroad ， Until@then ， 

they@had@usu3   Ⅰ   been@ Ⅰ   ft@on@the@beach ， at@the@responsi   ility@of@the@nearest@BTtish@Cons Ⅱ   ， if@he 

ever heard of thCr Pight ・ 

In  1897  the  丘 rstWo Ⅰ Ame 篠 Ⅰ Com ククれ 50 ね 0 れ Aczprovided  fo Ⅰ paymentsby  employersto  men 

engaged @   dangerous occupations who were injured in any manner whilst at work ， 

As@ a@result@of@this@Act@the@ Liverpool@ &@ London@ Club@agreed@in@ 1898@to@issue@ Letters@of 

IndemUty@to@Stevedori   g@Contractors@agreei   g@to@i   dem Ⅰ     fy@them@@@   respect@of@thCr@li   Ulity 
for・ Ⅱ     lst『orking｛n｛r‖bout‖」essel‘ntered　   that，lub ， In 

return@for@t Ⅱ     s@the@stevedo Ⅰ     ng@firms@d@@   not@i   c Ⅰ   de@the@cost@of@Employers ， Li   Ulity@Insurance 

@@   their@charges@to@Shipowners ， Th@@   practie@is@still@followed@by@most@of@the@Clubs@to-day   

It（s｛f（nterest》o］ote》hat…laims’or´oss｛f´ie‖nd Personal Injury‖re｝robably》he 

hea Ⅴ     est@of@the@li   Ⅰ     liti   s@f3li   g@on@the@C Ⅰ   bs ， and@duri   g@a@recent@three-year@peri   d@accounted 

for@ 40%@ of@ the@ amount@ paid@ out@ in@ claims@ by@ the@ Liverpool@ and@ London@ Club   

In 1901 the：actory、ct｝ro Ⅴ     ded’or〉egu Ⅰ   ti   ns》o‘nsure》he《afety｛f『orkers ・ Fnes｛n 

Shipowners@under@these@regulati   ns@are@covered@by@the@Clubs ， unless@the@fault@is@on@the@part@of 

the@ Shipowners@ rather@ than@ their@ employees   

In 1906》he仝orkmen ， s，ompensati   n、ct｛f・ ， including 

seamen@ and@ stevedores   

In@ 1924@cargo@Caims@were@again@in@the@pi   ture ， through@the@Carr@   ge@of@Goods@by@ Sea@Act ， 



30  (108) 横浜経営研究 第昭巻 第 2  号 (1990) 

whi   h@put@i   to@effect@the@Hague@Ru Ⅰ   s@drawn@up@by@a@conference@of@Shipowners ， UnderwFters 
and@Merchants ， and@accepted@by@many@governments@in@the@BrussCs@Conventi   n@on@Bills@of 

Ladi   g@of@1922.@Th@@   was@intended@to@pro Ⅴ     de@a@fair@bas@@   as@to@what@cargo@ Ⅰ   sses@shou Ⅰ   be 

borne  by  a  Shipowner, and  what  by  the  Owner  of  the  goods  and  his  Insurers. 
ln  1925  crew  Ⅱ abilitieswere  again  increased  by  theMe Ⅰ ど肋れ tS ん i ククラ 筏 9  く Ⅰ れ te Ⅰ れば tao れ a Ⅰ L 携み 0 ひ Ⅰ 

Co れ ve れ fto れ こ Ⅰ Act,which  gave  seamen  up  to  two  months,wagesduring  unempIoymentaftera 

shipwreck. 
ln  l926  the 」 udgment in  Merc ん ぬれ ぬ M め われ e  i 郷ひ切れ ce  Co. v. Nor 施り Ⅰ E 打と脇 れ れ P. のん d  I, 
Associafi0 打 estab Ⅱ shed  thata  fHoaHng  craneon  a  pontoon  wasnota  "ship  orvesseI",so  that 
damage‥one》o（t｜y‖《hip『as｝ayable｜y》he，lub ， and］ot｜y？ullゞnderwrters「nder》he 

Runni   g@ Down@ C Ⅰ   use ， Th@@   has@ thrown@ many@ such@ c Ⅰ   ims@ on@ to@ the@ P ， &@ I ・ cover   

ln  1936  れ wasdecided  in  F ひ Ⅰ れ ク %, W ぬゆ &  Co. v.D ひ derthat Ⅱ ability  foTdamage  done  in 
collisi   n‖ Ⅱ     sing｜y〉eason｛f‖》owage…ontract・ Ⅱ     p｜Cng（n…ollision『ith‖n 

attendant@ tug ， and@ the@ contract@ making@the@ tow@ responsible@ for@all@collisions) ， and@ not@by 
reason@of@ne8i   ence@on@the@part@of@the@insured@vessel ， was@not@a@li   bility@"by@way@of@damages"   

It was  therefore  not covered  by  the  Running  Down  Clause, and  such  cIaims  aIso  were 

established  as being  for  the  P. &  l. CIub. 

In  1943theJudgmentinPo 坤 Ⅰ れ S ん i れタ i 穏ど Co.v.Ca 甜卸 ercialU 筏 jza れ thatafHying-boalwasnota 

ship or vessel threw yet another type of…ollision liability in the P ・ & I ， arena ・ 

In  1946thepaSsingofthe Ⅰ れは れ ご Ⅰわ巳ⅠⅠ れ /   ひ ⅠⅠ ゑ Ⅰ A ど fma Ⅰ kedafurthe Ⅱ developmentinthelaw  as 

regards@responsi   ility@for@emp Ⅰ   yed@persons ・ By@ths@Act ， the@compensation@of@workmen@by 

the emPoyers for・ ijuri   s suffered at work『as transferred to‖ state i   surance ， and 

emp Ⅰ   yers@are@on Ⅰ   now@li   b Ⅰ   in@Eng Ⅰ   nd@@@   the@case@of@i   juri   s@caused@by@negli   ence@or@other 
cause@giving@rise@to@an@action@for@damages ， H0wever ， certain@features@of@the@Act@have@resulted 

in‖“reat（ncrease（n‖ctions’or‥amages ， and》he，lubs《till’ind》heir”ands」ery’ull『ith 

such@ claims   

These@represent@some@of@the@changes@of@the@ Ⅰ   w@whi   h@have@affected@the@C Ⅰ   bs@@@   a@greater 

or@ Ⅰ   sser@degree ， The@Hague@Ru Ⅰ   s@were@stron8y@supported@by@the@C Ⅰ   bs ・ Acts@of@PaFiament 
desi   ned@to@gi   e@proper@provisi   n@for@the@needs@of@workers@have@3ways@been@encouraged@by 

the@ Clubs ， as@ have@ also@ agreements@ between@ the@ Shipowners ， Associations@ and@ the@ Trade 
Uni   ns@ for@ the@ same@ purpose-though@ abuses@ have@ been@ resisted   

The@same@processes@have@operated@abroad ， The@C Ⅰ   bs@f ⅡⅠ   supported@the@introducti   n@of@a 

Federal@Workmen ， s@Compensation@Law@for@dock@workers@in@the@United@States ， and@a@similar 

Act’or《eamen（n，anada ， They”ave‖lso《pent【ears｛f‘ffort　   propagating》he？ague 
Rules ， and@encouraging@the@enactment@of@laws@giving@effect@to@the@Rules@in@many@countries ， In 

the@ Ⅰ   st@ year@ or@ two@ C Ⅰ   b@spokesmen@ have@ taken@ a@ Ⅰ   ading@ part@ @@   the@ move@ towards@ an 
internati   nal Ⅰ   agreed｜aSs’or》he´imitation｛f´i   bility｛fヾhipowners ， a〈uesti   n｛n『hi   h 
uniformity@is@proba5y@more@needed@than@in@any@other@part@of@the@maritime@sphere ， and@they 
will cert3nly use what influence they have in any such positive moves in the future ， 

As@seen@in@the@above@summary ， the@biggest@pro5em@of@P ， &@@I ・ Clubs@during@the@peFod@from@the 

end@of@the@19th@century@to@the@end@of@the@second@wo Ⅱ   d@war@was@that@of@the@sHpowners ， li   bility@for 

personal@ acCdent@ to@ crew,@ etc ・ covered@ by@ P ・ &@ I ， C Ⅰ   bs   

In@th@@   treatie,@therefore,@4scussi   n@will@be@focused@on@this@problem,@and@though@the@m3n@p0nt 

of@4scussi   n@is@shpowners ， li   bility@for@labour@accidents@to@crew ， 4scussion@will@not@be@limited@to@t Ⅱ     s 

point@ but@ will@ include@ shipowners ， liability@ for@ other@ accidents@ to@ crew ， etc ・ also   

As@ the@discussion@ of@ths@ problem@ requi   es@ many@pages ， my@ treatise@is@di   i   ed@ i   to@ Part@ II-1 

concernng@the@transit*   n@of@shpowners'@li   Ⅰ     lity@ Ⅰ   ws@whi   h@is@4scussed@@@   ths@issue@and@Part@11-2 

dealing@ with@ the@ changes@ of@ P ・ &@ I ・ Clubs@ which@ will@ be@ discussed@ in@ a@ future@ issue   
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II ・ Shipowners' liability for personal accident to crew, etc ・ 

It@was@rCterated@in@my@pre Ⅴ     ous@treatises@that@the@main@purpose@of@formati   n@of@Protecti   n@Clubs 

was@for@shi   owners@to@mutual Ⅰ   cover@their@liability@for@person2@   acci   ent ・ It@is@of@i   terest@to@note 

from@the@ori8n3@   Deed@of@The@Shi   owners ， Mutual@Protecti   n@Soci   ty@appearing@on@pages@ 17-19 

of@the@A ， S ・ G ・ Report@that ， at@the@start@of@the@first@Protection@Club ， the@cover@for@shipowners ， liability 

for@person3@   accident@was@limied@to@that@for@person@@   accident@to@passengers@Cther@on@board@thei   

own@ or@ other@ vessCs@ on Ⅰ   and@ was@ not@ extended@ to@ that@ for@ personal@ acCdent@ to@ crew   

The@reason@why@the@cover@was@not@extended@to@shipowners ， liaUlity@for@person Ⅰ   accident@to@crew 

of@their@ own@ vessCs@ seems@ to@ be@ that@ the@ doctrines@ of@common@ employment@ and@ contributory 

ne8i   ence@ stubbornly@ turned@ down@ crew's@ c Ⅰ   ims@ ag3nst@ shipowners@ at@ that@ time ・ 

First,@ the@ doctrine@ of@common@ employment@ was@ inii   ted@ @@   Priest Ⅰ   y@ v ・ Fow Ⅰ   r@ case,@ and@ was 

estaUihed@in@Hutchinson@v ， York ， Newcast Ⅰ   and@Berwi   k@Ry ， Co ， case ・ Accordi   g@to@th@@   doctrine ， 

any@ labourer@could@ not@claim@ against@his@employer@ compensation@ for@his@ personal@ injury@ or@any 

other@ Ⅰ   ss@caused@by@ne8igence@of@h@@   fClow@servants,@and@in@the@case@of@seamen,@not@on Ⅰ   a@crew@but 

the@captan@ 3so@were@ included@ in@ the@ fClow@ servants@ (Hedley@v ・ Pinkney@ &@@ Sons@ S ， S ・ Co ， case) ・ 

Though@th@@   doctrine@was@subsequently@3   Ⅰ   vi   ted@for@some@or@other@reasons,@the@doct Ⅰ     ne@itse Ⅰ   

rem3ned@unchanged@ fundament3   Ⅰ   and@made@the@rCi   f@of@ Ⅰ   bourers@for@their@ Ⅰ   bour@acci   ents 

consi   erably@i   sufficient@until@it@was@abolished@by@the@Law@Reform@(Person@@   Injuries)@Act ， 1948   

Secondly ， the@doctrine@of@contributory@negligence@e Ⅹ     sted@since@older@age@than@the@esta5ihment 

of@the@doctrine@of@common@em Ⅰ   yment ・ According@to@ths@doctrine,@in@case@where@the@pl3ntif@and 

the@defendant@were@both@to@b Ⅰ   me@for@the@ijury@surffered@by@the@p Ⅰ   i   tif ， a@reducti   n@@@   damages 

accordi   g@to@the@degree@of@the@plantiffs@fault@was@not@admitted@but@the@party@whose@fault@was@the 

cause@proXma@of@the@ijury@suffered@by@the@p Ⅰ   i   tif,@had@to@bear@the@who ⅠⅡ   ss ， Therefore,@even@i   

there@was@a@fault@on@the@employer ， s@side@in@the@management@of@the@facilities ， the@employer@might@be 

hCd@ not@ li   b Ⅰ   for@ accident@ caused@ to@ a@ Ⅰ   bourer@ part Ⅰ   by@ the@ Ⅰ   bourer's@ own@ fau Ⅰ     

It@was@by@the@Law@Reform@(contributory@Negligence)@Act ， 1945@that@this@doctrine@was@abolished 

and@the@p Ⅱ     nciple@of@a@reducti   n@@@   damages@accordi   g@to@the@degree@of@the@ Ⅴ     ctim's@faMt@whi   h@was 

prevailing@ @@   the@ Continent3   law countries was ， for the first time ， i   troduced in the U ・ K   

In@addii   n@to@the@above@two@doctFnes,@there@was@the@doctLne@of@"acceptance@of@Fsks"@which@ Ⅰ   so 

hindered@the@emp Ⅰ   yees@from@fRi   g@claims@against@their@emp Ⅰ   yer@for@their@personal@accident ・ This 

doct Ⅱ     ne@was@represented@by@the@ Ⅰ   g3                 Ⅱ ヤ rolentlnon  f 仁 Inmunla"(Hewho  COnsentScannot 

recei   e@an@injury)@whi   h@meant@that@Snce@the@Vctim@braved@the@danger,@the@causer@of@the@acCdent 

was@not@liable@for@the@victim ， s@ Ⅰ   ss ・ The@defendant@emp Ⅰ   yer@mi   ht ， therefore ， present@the@defence 

that@the@ Ⅴ     ctim@worked@wih@f Ⅱ   l@knowledge@of@the@danger@i   vo Ⅰ   ed@in@h@@   work ・ It@@@   s3d,@however, 

that@ fortunately@ t Ⅱ     s@ doctri   e@ d@@   not@ apPy@ to@ seamen@ of@ the@ seagoing@ vessels@ (RothwCl@ v   

Hutchinson@ case@ (1886))   

In@spite@of@the@establishement@of@the@legal@principle@of@vicarious@liability@in@ 1839@by@Duncan@v   

Fi   Ⅰ   ter@Case@(1839)@and@the@enactment@of@Lord@CampbCl ， s@Act@(or@the@first@Fatal@Accidents@Act)@in 

1846.@the@door@was@8most@shut@to@seamen@who@wished@to@sue@their@employer@for@damages@for@thCr 
Ⅰ   ss@ of@ lie@ or@ person3@   i   juries@ on@ account@ of@ the@ doctrines@ of@ common@ employment@ and 

contFbutory@ne8igence ・ In@particu Ⅰ   r,@the@doctrine@of@common@employment@seems@to@have@been@a 

seFous@ obstacle@ to@ the@ re Ⅰ     ef@of@dead@ or@ injured@ seamen   
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By@subsequent@ Ⅰ   Ss Ⅰ   ti   ns,@however,@ the@door@was@gradual Ⅰ   opened@for@the@rCief@of@them@by 

aggravation@of@shipowners'@lia5lity ， These@registrati   ns@can@be@de Ⅴ     ded@into@three@categories,@i ， e   

Merchant@ Shi   pi   g@ Acts ， Workmen ， s@ Compensati   n@ Acts@ and@ other@ Acts ， but@ in@ the@ following 

dicussi   n,@these@ Ⅰ   gis Ⅰ   ti   ns@will@be@outli   ed@in@the@order@of@the@year@of@enactment@wihout                       

them lnto three categorles   

(1)@ Merchant@ Shipping@ Act,@ 1854 

This@Act@whi   h@revised@and@cons0idated@the@previous@shipowners'@li   bility@laws@had@extensi   e 

pro Ⅴ     sions@for@protection@of@he3th@and@safety@of@seamen,@as@a@part@of@the@movement@of@le8slati   ns 

for@protecti   n@of@publ@@   he3th@and@safety@inaugurated@si   ce@around@ 1840@as@represented@by@the 

Factory@Act ・ Under@the@above@proVSons@of@th@@   Act,@a@seaman@who@suffered@illness,@person3@   i   jury 

or@death@was@rCi   ved@irrespective@of@whether@there@was@negli   ence@of@h@@   own@or@his@fC   Ⅰ   w@servant, 

thus@the@apPi   ati   n@of@the@doctrines@of@common@employment@and@cont Ⅱ     butory@negli   ence@bCng 

Cimi   ated ， 

Under@th@@   Act,@@@   case@of@illness@of,@personal@injury@to@or@death@of@the@master@or@any@seaman@in@the 

service@of@the@shi   .@the@shpowner@was@liab Ⅰ   for@the@expenses@of@medic8@   attendance,@subsitence, 

repatriation@and@of@burial@in@case@of@death@(Sections@228@and@229@as@quoted@below) ， and@further ， 

though@ the@ expenses@ of@reli   f@and@ repatri   tion@ of@any@ 4stressed@ seaman@ found@ abroad@ should 

pro Ⅴ     sional Ⅰ   be@ covered@ by@ the@ publ@@   fund@ (Mercanti Ⅰ   Marine@ Fund),@ the@ wages@ due@ to@ such 

seaman@and@3l@expenses@of@subsistence,@ necessary@Cothing,@ repatriati   n@and@of@buri   l@in@case@of 

death@ shoud@ fin3   Ⅰ   be@ borne@ by@ the@ shipowner@ (Secti   ns@ 211@ and@ 213@ as@ quoted@ bCow)   

Me ⅠⅠ 切 れ t S んぅ麒 ㎡ れど A が ， Ⅰ 8 タ イ 

E ゆク榔 e  o Ⅰ 竹 Ⅰを ぱ tc はⅠ 乙はクれば d れ c Ⅰ a 筏は Ⅰ ひみ Ⅰ 俺 ね乃 c ク Ⅰ れ ca Ⅰ ク 0 Ⅰ 

朋れ Ⅰ㏄ ， ㏄ れば 0 Ⅰ みひァ妬 J i れ c ぬ e  o Ⅰ はク 4%, ん ow  to  鹿は申 Ⅰのを ぱ ・ 

228.Thefollowing  ruIesshallbeobserved  wlth  respectto  expensesattendanton  iIlnessand 
death;  (that  is  to  say,) 

(1.)！f》he［aster｛r‖ny《eaman｛r‖pprentice〉eceives‖ny”urt｛r（njury（n》he《ervice｛f 
the@ ship@ to@whi   h@ he@belongs ， the@expense@ of@proVding@the@ necessary@ surgi   3@   and 

medical@ advice ， with@ attendance@ and@ medicines ， and@ of@ his@ subsistence@ until@ he@ is 

cured ， or‥i   s ， or（s｜rought｜ack》o《ome｝ort（n》heゞ ， K ，， @   shipped（n》heゞ ， K ・， or（f 
shi   ped@ in@ some@ B Ⅱ     tish@ possessi   n@ to@ some@ port@ @@   such@ possession ， and@ of@ Hs 

conveyance@to@such@port ， and@the@expense@(if@any)@of@Hs@buri   l ， shall@be@defrayed@by@the 
owner｛f《uch《hip ， without‖ny‥educti   n｛n》hat‖ccount’rom》he『ages｛f《uch 

master,@ seaman,@ or@ apprentice     

(2.)@If@the@ master@or@any@seaman@ or@apprenti   e@ is@ on@ account@of@any@illness@ temporari Ⅰ   
removed’rom”is《hip’or》he｝urpose｛f｝reventing（nfection ， or｛therwise’or》he 

convenience@of@the@ship ， and@subsequently@returns@to@his@duty ， the@expense@of@such 

removal ， and@of@providing@the@necessary@advice@with@attendance@and@medicines ， and@of 

his subsistence whilst away from the shp, shall be defrayed in li   e manne Ⅰ     

(3.)@The@expense@of@3l@medii   es@and@sur3c3@   or@medi@@   adVce@and@attendance@5ven@to 
any@master ， seaman ， or@apprentice@whilst@on@board@ his@ship@shall@be@defrayed@in@like 

manner: 

(4.)@In@all@other@cases@any@reasonable@expenses@duly@incurred@by@the@owner@for@any@seaman@in 
respect@of@illness ， and@also@any@reasonab Ⅰ   expenses@duly@i   curred@by@the@owner@i   
respect｛f》he｜uri   l｛f‖ny《eaman｛r‖pprentice『ho‥i   s『 ⅡⅠ   t｛n《ervice ， shall ， i   

du@@   proved ， be@ deducted@ from@ the@ wages@ of@such@ seaman@ or@ apprenti   e   
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Ex ククれじ Ⅰ s, i ⅠタクⅠぱり co れ こ は f, Ⅰ 0 み Ⅰ ァタ CcI ひ ⅠⅠ 0 み ⅠⅠアア om o ひん ビア   

229.@ If@any@ such@ expenses@ in@ respect@ of@the@ illness ， injury ， or@ hurt@of@any@ seaman@ or 

appren Ⅱ ce,asarelobebornebythcowner,arepaidbyanyconsularofhcerorothe Ⅱ person 

on@beh3f@of@H ， M ，， or@@@   any@other@expenses@@@   respect@of@the@il Ⅰ   ess ， i   jury ， or@hurt@of@any 

seaman@ or@ apprenti   e@ whose@ wages@ are@ not@ accounted@ for@ to@ such@ officer@ under@ the 

provisions@herein-before@contained@in@that@behalf@are@so@paid ， such@expenses@shall@be@repaid 
to@such@officer@or@other@person@by@the@master@of@the@ship ， and@if@not@so@repaid ， the@amount 

thereof ， with@costs ， shall@be@a@charge@upon@the@ship ， and@be@recovera5e@from@the@said@master 

or@ from@ the@ owner@ of@the@ ship@ for@ the@ time@ being@ as@ a@ debt@due@ to@ H ， M ・ ， and@ shall@ be 
recoverable@either@by@ordi   ary@process@of@ Ⅰ   w@or@@@   the@manner@@@   whi   h@seamen@are@hereby 

enab Ⅰ   d@to@recover@wages;@and@in@any@proceedi   g@for@the@recovery@thereof@the@producti   n@of 
a@certificate@of@the@facts ， signed@by@such@officer@or@other@person ， together@with@such@vouchers 

(if@any)@as@the@case@requires ， shall@be@sufficient@proof@that@the@said@expenses@were@duly@paid@by 

such@ consular@ officer@ or@ other@ person@ as@ aforesaid   

D ぬ甘 Ⅰ㏄ sgd  Ⅰ 6% 笏 Ⅰれメ ou れ れ d み Ⅰ 0 携は 卸のあ e  Ⅰ eJ 肋 U ㎡ り れ れ Je れ Ⅰ ん 0 胤ヒ ㎡ アんクタひわ ん c  cx ク ぞれ se. 

21l. The  got,ernors, consula Ⅰ of 且 cers, and  other  ofhce 汀 s  of  her  ル I ヨユ esty  in  foreign 

countries  shal@  and  in  plaCes Ⅱ llc Ⅰ c  there  are  no  such  goVernors or  of 且 cers, any  lwo 

reSdent@B Ⅱ     tih@merchants@may@pro Ⅴ     de@for@the@subsitence@of@3l@seamen@or@apprenti   es ， 

bCng@subjects@of@H ， M ， ， who@have@been@shipwrecked ， dicharged ， or@ Ⅰ   ft@behi   d@at@any@p Ⅰ   ce 

abroad ， whether@from@any@sHp@emp Ⅰ   yed@@@   the@merchant@ser Ⅴ     ce@or@from@any@of@H ， M ， ， s 
shi   s ， or@who@have@been@engaged@by@any@person@acti   g@either@as@pri   ci   al@or@agent@to@serve 

@@   any@sHp@bCon8ng@to@any@foreign@power@or@to@the@subject@of@any@foreign@state ， and@who 

are@in@4stress@at@any@p Ⅰ   ce@abroad ， until@such@time@as@they@are@a Ⅰ   e@to@provi   e@them@with@a 

passage@home ， and@ for@that@purpose@shall@cause@such@seamen@or@apprentices@to@be@put@on 

board@some@s Ⅱ     p@bCon8ng@to@any@subject@of@H ， M ， bound@to@any@port@of@the@U ・ K ，， or@to@the 
B Ⅱ     tish@ possession@to@whi   h@they@bCong@(as@the@case@requi   es) ， whi   h@is@in@want@of@men@to 

make@up@its@comp Ⅰ   ment ， and@@@   default@of@any@such@s Ⅱ     p@shal@pro Ⅴ     de@them@with@a@passage 

home@as@soon@as@possi   Ⅰ   @@   some@s Ⅱ     p@bConSng@to@a@subject@of@H ， M ・ so@bound@as@afores3d ， 

and@sh3l@indorse@on@the@agreement@of@any@s Ⅱ     p@on@board@of@whi   h@any@seaman@or@apprenti   e 

is@so@taken@or@sent@the@name@of@every@person@so@sent@on@board@thereof ， with@such@parti   u Ⅰ   rs 

concerni   g@the@case@as@the@Board@of@Trade@requi   es ， and@shal@be@2lowed@for@the@subsitence 

of@any@such@seaman@or@apprenti   e@such@sum@per@diem@as@the@Board@of@Trade@from@time@to 
time@appoints;@ and@the@amount@due@@@   respect@of@such@al Ⅰ   wance@shal@be@p3d@out@of@any 

moni   s@apPi   ab Ⅰ   to@the@rCi   f@of@ditressed@BLtih@seamen ， and@granted@by@paLi   ment@for 
the@purpose ， on@the@production@of@the@bills@of@the@disbursements ， with@the@proper@vouchers   

P 。 砒 r  to J;ue 月 r  the  ㎝ ou 励 advanc 材力， the  , ヵイ ヴ ， ， a 卸飢袖 " 旅 。 田   
213.@ If@any@ seaman@ or@ apprentice@ belonging@ to@ any@ British@ ship@ is@ discharged@ or@ left 

behind@at@any@place@out@of@the@U ・ K ・ ， without@f Ⅱ   l@comPiance@on@the@part@of@the@master@with 
3l@the@proVsions@@@   that@beh@f@@@     t Ⅱ     s@Act@cont3ned ， and@becomes@Rstressed@and@is@rCieved 

under@the@pro Ⅴ     Sons@of@th@@   Act ， or@@@   any@subject@of@H ， M ， ， after@ha Ⅴ     ng@been@engaged@by@any 
person@(whether@acting@as@principal@or@agent)@to@serve@in@any@ship@belonging@to@any@foreign 
power ， or@ to@ the@ subject@ of@ any@ forCgn@ power ， becomes@ distressed@ and@ @@   rCi   ved@ as 

aforesaid ， the@wages@(@@   any)@due@to@such@seaman@or@apprenti   e ， and@3l@expenses@incurred 

for@his@subsistence ， necessary@Cothi   g ， conveyance@home ， and@buri   l ， @@   case@he@shoud@di   

abroad@before@reachi   g@home ， shall@be@a@charge@upon@the@ship ， whether@BLtish@or@forCgn ， 

to@whi   h@he@so@belonged@as@affbresaid;@and@the@Board@of@Trade@may@in@the@name@of@H ・ M   
(besi   es@sui   g@for@any@pen3ti   s@whi   h@may@have@been@i   curred)@sue@for@and@recover@the@s3d 
wages@and@expenses ， with@costs ， either@from@the@master@of@such@ship@as@aforesaid ， or@from@the 

person@ who@ is@ owner@ therof@for@ the@ time@ being ， or ， in@ the@ case@ of@such@ engagement@ as 

aforesaid@for@service@in@a@foreign@ship ， from@such@master@or@owner ， or@from@the@person@by 
whom@such@engagement@was@so@made@as@fbresaid;@and@such@sums@sh3l@be@recoverab Ⅰ   Cther 

@@   the@same@manner@as@other@debts@due@to@Her@Majesty ， or@@@   the@same@manner@and@by@the 
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same’orm‖nd｝rocess（n『hich『ages‥ue》o》he《eaman『ould｜e〉ecoverable｜y”im;‖nd 

in@any@proceedings@for@that@purpose@production@of@the@account@(if@any)@to@be@furnished@as 
hereinbefore@is@provided@in@such@cases ， together@with@proof@of@payment@by@the@Board@of 
Trade ， or by the paymaster-general ， of the charges i   curred on account of any such 
seaman ， apprenti   e ， or@ other@ person ， shall@ be@ suffici   nt@ e Ⅴ     dence@ that@ he@ was@ relieved ， 

conveyed home ， or buried (as the case may be) at H ， M ， ， s expense ・ 

In@sPte@of@the@enactment@of@th@@   Act,@the@shi   owners'@li   5lii   s@under@the@above@proVsi   ns@were 

not@immediately@covered@by@the@Protection@C Ⅱ   bs ， and@I@wonder@if@the@reason@might@possi   Ⅰ   be@that 

such@li   biliti   s@were@not@heavy@burden@to@the@shipowners ， Instead ， the@salvage@of@human@lie@under 

Sections@458@and@459@of@this@Act@as@quoted@below@and@Section@9@of@the@Admiralty@Court@Act ， 1861 

was@covered@by@the@Protecti   n@Clubs@si   ce@eaFi   r ・ PFma ⅡⅠ   ， under@the@BFtish@law@the@Admiralty 

Court@d@@   not@8   Ⅰ   w@any@reward@to@a@sa Ⅰ   or@of@human@lie@on Ⅰ   un Ⅰ   ss@property@was@3so@sa Ⅰ   ed@by 

another@s3vor@at@the@same@time,@but@it@was@the@practi   e@of@the@Court@to@al Ⅰ   w@more@reward@to@a@s3vor 

ofboth human Ⅱ feand property 仁 han 仁 hatto asalvorofp Ⅰ ope Ⅰ tyonly, and 七 heowne Ⅰ ofthe 

property@was@liable@to@pay@such@reward ・ The@salvage@of@human@li   e@menti   ned@here@means@the@part 

of@such@reward@correspondi   g@to@the@saVng@of@human@lie@to@be@borne@by@the@owner@of@the@salved 

property ・ Though ， in@the@case@of@full@ Ⅰ   ad@ passengers ， such@sa Ⅰ   age@of@human@life@mi   ht@reach@a 

considerab Ⅰ   amount,@it@does@not@seem@to@me@that@the@liabilities@under@the@Merchant@Shi   Png@Act, 

1854@were@generally@not@a@heavy@burden@to@shipowners ， comparing@with@the@salvage@of@human@life 

and ， therefore ， I@wonder@why@the@above@li   biliti   s@were@not@immedi   tely@covered@by@the@Protecti   n 

Clubs ， 

M ピア c ノ ㌧イん ア篠 Ⅰ S ノ ㌧ ぅ カクⅠれ色 Act,  Ⅰ 85 イ イ 

S 己 Ⅰ ひ 0 ど 8  i れ Ⅰが Pecr げ se 用 ic85  Ⅰ クれば ere は り れ Ⅰ ん g  U 「れねⅠ は Ki れま do 笏 ・ 
458. In  the  following  cases; (that  is  to  sayD 

Wheneve Ⅰ anyship  orboatisstranded  orother)visein  dist Ⅱ es5on  theshoreofanyseaorbdal 

water Stuate with@   the limits of the U ・ K ，， and ser Ⅴ     ces are rendered by any person ， 

(1.)@In@ assisting@ such@ ship@ or@ boat; 
(2.)@In@ saving@ the@ lives@ of@the@ persons@ belonging@ to@ such@ ship@ or@ boat; 
(3.)@In@ saVng@ the@ cargo@ or@ apparel@ of@such@ sHp@ or@ boat ， or@ any@ porti   n@ thereoF     
And@whenever@any@wreck@is@saved@by@any@person@other@than@a@receiver@within@the@ U ・ K ・ ; 

There@shall@be@payab Ⅰ   by@the@owners@of@such@shp@or@boat ， cargo ， apparC   ， or@wreck ， to@the 
person@by@whom@such@services@or@any@of@them@are@rendered ， or@by@whom@such@wreck@@@   saved ， a 

reasonable@ amount@ of@salvage ， together@ with@ all@ expeses@ properly@ incurred@ by@ him@ in@ the 

performance@of@such@services@or@the@sa Ⅴ     ng@of@such@wreck ， the@amount@of@such@sa Ⅰ   age@and 

expenses@(which@expenses@are@hereinafter@included@under@the@term@salvage)@to@be@determined ， 

in@ case@ of@dispute ， in@ manner@ hereinafter@ mentioned   

ざ乙 Ⅰ ひ戊 9g ヵ oT  f 確 m クノルク 祐 ぱり B 。 撰 Ⅰ ゴ 。 Ⅰ T Ⅰ。 ぱ e  o ひ z o/  Mgrc 巴れ zize M の㎡ れ e F ひ筏は ・ 
459. Salvage  in  respeclof(he  p Ⅰ eservation  ofthe  ljfe  0 Ⅰ livesofany  Person  orpe Ⅰ sons 

belongingtoanysuch  ship  orboatasaforesaid  shallbepayablebytheownersoftheship  o Ⅰ 

boat@ in@ pri   rity@ to@ 3l@ other@ cl3ms@ for@ salvage;@ and@ @@   cases@ where@ such@ ship@ or@ boat@ is 

destroyed ， or@where@the@value@thereof@is@insufficient ， aftet@payment@of@the@actual@expenses 

i   curred ， to@pay@the@amount@of@sa Ⅰ   age@due@@@   respect@of@any@life@or@li   es ， the@Board@of@Trade 

may@in@its@discretion@award@to@the@salvors@of@such@life@or@lives@out@of@the@mercantile@marine@fund 
such@sum@or@sums@as@it@deems@fit ， in@whole@or@part@satisfaction@of@any@amount@of@salvage@so@left 

unpaid@ in@ respect@ of@such@ life@ or@ lives   
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(2)@ Employers'@ Liability@ Act,@ 1880 

Th@@   Act@was@enacted@as@the@first@workmen's@acCdent@compensati   n@ Ⅰ   gis Ⅰ   ti   n@for@the@purpose@of 

relaxing@ the@ strict@ apPicati   n@ of@ the@ doctrine@ of@common@ emp Ⅰ   yment@ in@ respect@ of@person3   

acCdents@to@workers@of@certain@Rnds@of@industry@whi Ⅰ   t@at@work ， Though@t Ⅱ     s@Act@apPi   d@to@workers 

on@ Ⅰ   nd@as@well@as@crew@of@vessCs@operated@in@ports ， rivers@or@ Ⅰ   kes@only ， it@did@not@apply@to@crew@of 

sea-g0ng@ vessCs ， 

The@extension@of@emPoyers'@li   Ulity@by@this@Act@was@not@so@much@as@worried@about@by@them@at@first, 

and@their@lia5liy@under@th@@   Act@was@covered@by@li   Uliy@insurance@whi   h@was@gradual Ⅰ   developed 

by@commerC8@   i   surers@on@one@hand,@and@the@system@of@"contracti   g@out"@of@the@Act,@i ， e ， i   serti   n@of 

a@ speci   l@ agreement@ in@ ser Ⅴ     ce@ contract@ to@ Ciminate@ the@ apPicati   n@ of@the@ Act@ was@ desi   ned@ to 

protect@ the@ emp Ⅰ   yers@ on@ the@ other@ hand ， 

As@mentioned@above,@th@@   Act@apPi   d@aso@to@crew@of@vessCs@operated@in@ports,@rivers@or@ Ⅰ   kes@on Ⅰ   , 

but@ it@ is@ doubtful@ whether@ many@ crew@ of@such@ vessCs@ brought@ Ⅰ   ws Ⅱ     ts@ ag3nst@ shipowners@ for 

damages ・ One@of@the@reasons@@@   the@problem@of@crew's@capaCty@of@bearing@the@costs@of@ Ⅰ   wsMt@and@the 

another@is@ the@spi   it@of@crew ・ In@ this@ respect ， Sdney@ &@ Beatri   e@ Webb@menti   ned@ in@thCr@book 

"Industrial@ Democracy"@ (London@ 1897)@ as@ follows     

Fna   Ⅰ   ， such mi   ratory workers as seamen find Ⅰ   gal remedies aganst thCr employers 

absoute Ⅰ   il Ⅰ   sory ， owi   g@ to@ the@ impossi   ility@ of@ co   Ⅰ   cti   g@ and@ keePng@ together@ thCr 

witnesses, if these are fClow-seamen, during the Ⅰ   w ， s delays ， 

It@ seems@ that@ crew@ of@ sea-gong@ vessCs@ were@ aso@ @@   a@ Smi Ⅰ   r@ Stuati   n@ to@ the@ above   

(3)@ Merchant@ Shipping@ Act,@ 1894 

By@tHs@Act ， the@Merchant@Shippi   g@Act ， 1854@menti   ned@in@(1)@above ， its@Amendment@Acts@and 

related@legislations@were@consolidated ， and@the@provisions@of@this@Act@for@relief@of@crew@who@suffered 

person3@   acCdent@or@il Ⅰ   ess@and@of@distressed@seamen@were@3most@same@as@those@of@the@Act@of@1854 

(see@ Sec Ⅰ     on@ 207@ (Expense@ of@medial@ attendance@ in@ case@ of@ilness),@ Sec Ⅰ     on@ 208@ (Recovery@ of 

expenses@from@owner),@Section@ 191@(Provisi   ns@for@m3ntenance@of@ditressed@seamen)@and@Secti   n 

193@(Recovery@of@expenses@for@relief@of@distressed@seamen)@corresponding@to@Sections@228 ， 229 ， 211 

and@ 213@ of@ the@ Act@ of@ 1854@ as@ mentioned@ in@ (1)@ above@ respectively)   

Me.rc ん hiont  S アち づク ク Ⅰ ん g  Act,  フ S タイ 

E イク Ⅰ れ se.; 9 戸 卸ゼは zc 億 Ⅰ 6 れ ヒ ればれれ ce z れ Ⅰは se 卍 Ⅰ田れ 探 s   

207.@@(1.)！f》he［aster｛f ， or‖《eaman｛r‖pprentice｜e Ⅰ   nSng》o ， a《 Ⅱ     p〉ecCves‖ny”urt 
or@injury@in@the@servic@of@the@ship ， the@expense@of@providing@the@necessary@surgical@and@medical 
ad Ⅴ     ce@and@attendance@and@me4cine ， and@also@the@expenses@of@the@maintenance@of@the@master ， 

seaman ， or‖pprentice「ntil”e（s…ured ， or‥i   s ， or（s｜rought｜ack ， @   shipped　   theゞnited 

Ki   gdom ， to@a@port@of@the@U Ⅱ     ted@Kingdom ， or@@@   shipped@@@   a@BFt@h@possession@to@a@port@of 
that@possession ， and@of@his@conveyance@to@the@port ， and@in@case@of@death@the@expense@(if@any)@of 

Hs｜uri   l ， sh3l｜e‥efrayed｜y》he｛wner｛f》he《Rp ， without‖ny‥educti   n｛n》hat‖ccount 

from@ his@ wages   

(2.)@ If@ the@ master@ or@ a@ seaman@ or@ apprentice@ is@ on@ account@ of@ any@ illness@ temporari Ⅰ   
removed from his sHp for the purpose of preventing infecti   n ， or otherwise for the 
convenience@of@the@ship ， and@subsequently@returns@to@his@duty ， the@expense@of@the@removal@and 
of@providing@the@necessary@advice@and@attendance@and@medicine@and@of@his@maintenance@while 
away from the ship shall be defrayed in like manner   
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(3.)@The@expense@of@all@medicines ， surgical@and@medical@advice ， and@attendance ， given@to@a 

master ， seaman ， or@ apprenti   e@w Ⅱ     lst@on@ board@ h@@   ship@ shal@be@defrayed@ in@ li   e@ manner   

(4.)@If@a@seaman@or@apprentice@is@ill@and@has ， through@the@neglect@of@the@master@or@owner@of 
the@ship ， not@been@proVded@with@proper@proVsions@and@water@according@to@his@agreement ， or 

with@such@medi   i   es ， medi   @@   stores ， anti-scorbuti   s ， or@accommodati   n ， as@are@requi   ed@by@thi   

Act ， then@the@owner@or@master ， un Ⅰ   ss@it@can@be@proved@that@the@il@   ess@has@been@produced@by 

other@causes ， sh3l@be@li   b Ⅰ   to@ pay@all@ expenses@ (not@exceedi   g@on@ the@whole@three@ months 

wages)@proper Ⅰ   and@necessari@@   incurred@by@reason@of@the@il Ⅰ   ess@either@by@the@seaman@ Ⅱ     msCf 

or@by@the@Crown@or@any@parochial@or@local@authority@on@his@behalf ， and@those@expenses@may@be 

recovered@as@if@they@were@wages@duly@earned ， but@this@provision@shall@not@affect@any@further 
li   5lity@of@the@master@or@owner@for@the@neg Ⅰ   ct ， or@any@other@remedies@possessed@by@the@seaman 

or@ apprentice   

(5.)@In@all@other@cases@any@reasonab Ⅰ   expenses@du Ⅰ   i   curred@by@the@owner@for@any@seaman@i   

respect@of@il Ⅰ   ess ， and@also@any@reasonable@expenses@du Ⅰ   i   curred@by@the@owner@in@respect@of 
the@burial@of@any@seaman@or@apprenti   e@who@dies@whilst@on@service ， whall ， if@du Ⅰ   proved ， be 

deducted@ from@ the@ wages@ of@the@ seaman@ or@ apprentie   

R,co 叱り ザピや ，俺の戸。 w, 。 wumn げ   

208.-(1.)@ If@any@of@the@expenses@attendant@on@the@il Ⅰ   ess ， hurt ， or@i   jury@of@a@seaman@or 

apprenti   e ， whi   h@are@to@be@p3d@under@tHs@Act@by@the@master@or@owner ， are@p3d@by@any@Britih 

consular@officer@or@other@person@on@behalf@of@the@Crown ， or@if@any@other@expenses@in@respect@of 
the@il Ⅰ   ess ， hurt ， or@injury@of@any@seaman@or@apprentice@whose@wages@are@not@accounted@for 

under@this@Act@to@that@officer ， are@so@paid ， those@expenses@shall@be@repaid@to@the@officer@or@other 

person@ by@ the@ master@ of@ the@ ship   

(2.)@If@the@expenses@are@not@so@rep3d ， the@amount@thereof@shall@with@costs@be@a@charge@upon 
the@ship ， and@be@recoverable@from@the@master@or@from@the@owner@of@the@ship@for@the@time@being ， 

as@a@debt@to@the@Crown,@Cther@by@ordi   ary@process@of@ Ⅰ   w@or@@@   the@same@court@and@manner@as 
wages@ due@ to@ seamen   

(3.)@In@any@proceeding@for@such@recovery ， a@certificate@of@the@facts ， si   ned@by@the@s3d@officer 

or@other@person ， together@with@such@vouchers@(if@any)@as@the@case@requires ， shall@be@sufficient 
proof@ that@ the@ sad@ expenses@ were@ duly@ paid@ by@ that@ officer@ or@ other@ person   

Pr0 ひ脇 0 何月Ⅰ 挽傍肋 陀田何 C ク ほれ ば reH ダザあ Jzr 挺 ㏄ d  Ⅰ 田卸クれ ・ 
191. 一 (1.)Thefollowingauthorities,lhatistosay,GovernorsofBritish  possessions,British 

consularof 且 cers,and  otherof 且 cersofherM 円 estyin  foreign  countriesshall,and,in  places 
where@there@are@no@such@officers ， any@two@resident@British@merchants ， or@if@there@is@only@one 

BFtih@merchant@so@resi   ent@that@merchant,@may@@@   accordance@with@and@on@the@con6ti   ns 
prescribed@by@the@distressed@seamen@regulatons ， provide@for@the@m3ntenance ， until@a@passage 

home@can@be@procured ， of@the@foll   wi   g@seamen@and@apprentices@(who@are@@@   this@Act@inCuded 

in@ the@ term@ distressed@ seamen); 

namely, 一 
(a ・ )@ Seamen@and@apprentices@to@the@sea@service ， whether@subjects@of@her@Majesty@or@not ， who 

by〉eason｛f”aving｜een・ Ⅰ   ft｜ehi   d‖broad｛r《 Ⅱ     pwrecked’rom‖ny 
British@s Ⅱ     p ， or@any@of@her@Majesty ， s@s Ⅱ     ps ， are@@@   4stress@@@   any@p Ⅰ   ce@abroa4@     and 

(b ， )@ Seamen@and@apprentices@to@the@sea@service ， bCng@subjects@of@her@majesty ， who@have@been 

engaged｜y‖ny｝erson‖cti   g，ther‖s｝TnCpal｛r‖gent Ⅰ 0《erve　   a《hp｜elon8ng 
to@the@Government@or@to@a@subject@or@Cti   en@of@a@foreign@country,@and@are@in@distress 

in@ any@ place@ abroad   
(2.)@For@the@purpose@of@providing@a@distressed@seaman@with@a@passage@home ， the@authority 

sh3l@put@him@on@board@a@Britih@sh@@   bound@Cther@to@the@U Ⅰ     ted@Kingdom@or@to@the@British 

possession@to@which@the@seaman@belongs@(as@the@case@requires) ， which@is@in@want@of@men@to@make 
up@its@complement;@ or@if@there@is@no@such@ship ， then@the@authority@shall@provide@the@seaman 

with@a@passage@home@as@soon@as@possi   Ⅰ   @@   any@s Ⅱ     p ， British@or@foreign ， bound@as@afores3d ・ 

(3.)@The@authority@shall@endorse@on@the@agreement@with@the@crew@of@the@ship ， if@a@British@ship ， 
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on｜oard｛f『 Ⅱ     ch‖‥istressed《eaman（s｝ Ⅰ   ced ， the］ame｛f‘very｝erson《o｝laced｛n｜oard 

with@ any@ parti   u Ⅰ   rs@ di   ected@ by@ the@ 4stressed@ seamen@ reguati   ns@ to@ be@ endorsed   
(4.)@ The@ authority@ sh3l@ be@ p3d@ in@ respect@ of@ the@ expenses@ of@ the@ maintenance@ and 

conveyance｛f・   Ⅰ   w ， and》hose《ums 
shall ， on@the@production@of@the@bills@of@4sbursements ， with@the@proper@vouchers ， be@paid@as 
herein-after@ provided   

R ピ Ⅰ 0 ひ臼ソび Ⅰ ヰクピれコピ Ⅰ ダ Ⅰ ク U ザザは虚 Ⅰ e Ⅰこそ ばこピ d 加 Ⅰ 俺 ・ 
193.@@(1.)@Where@any@expenses@on@account@of@any@dstressed@seaman@or@apprentice ， ， ・ ， either 

for”@   mantenance ， necessary，othi   g ， conveyance”ome ， or ， in…ase｛f‥eath ， for”@   buF3   ， 

or@otherwise@@@   accordance@with@this@Act@are@i   curred@by@or@on@behalf@of@the@Crown ， or@are 

incurred@by@the@Government@of@a@forCgn@country ， and@repaid@to@that@Government@by@or@on 

beh3f｛f》he，rown ， those‘xpenses ， together『ith》he『ages ， if‖ny ， due》o》he《eaman｛r 
apprenti   e ， sh3l@ be@ a@ charge@ upon@ the@ s Ⅱ     p ， whether@ BLtish@ or@ forCgn ， to@ whi   h@ such 

distressed@seaman@or@apprentice@belonged ， and@shall@be@a@debt@to@the@Crown@from@the@master 

of》he《hip ， or’rom》he｛wner｛f》he《Hp’or》he》ime｜Cng ， and‖lso ， @   the《 Ⅱ     p｜e‖’orCgn 

ship ， from@the@person ， whether@pFncip3@   or@agent ， who@engaged@the@seaman@or@apprentice@for 
service@ for@ service@ in@ the@ ship   

(2.)ゝhe‥ebt ， @   ad4ti   n》o‖ny’ines『Hch［ay”ave｜een（   curred ， may｜e〉ecovered｜y 

the@Board@of@Trade@on@behalf@of@the@Crown@either@by@ordinary@process@of@law ， or@in@the@court 

and manner @   wHch wages may be recovered by seamen ， 

(3.)@ In@ any@ proceedi   g@ for@ such@ recovery@ the@ production@ of@the@ account@ (if@any)@ of@the 
expenses@ furnished@ in@ accordance@with@ this@ Act@ or@ the@ distressed@ seamen@ regulations ， and 

proof｛f｝ayment｛f》he‘xpenses｜y｛r｛n｜ehalf｛f》he。oard｛fゝrade ， shall｜e《ufficient 

evi   ence@that@the@expenses@were@incurred@or@repaid@under@this@Act@or@on@beha Ⅰ   of@the@Crown   

(4)@ Workmen ， s@ Compensation@ Act ， 1897 

This@Act@was@the@first@Workmen ， s@Compensation@Act@in@the@U ， K ， Under@this@Act ， when@workmen 

engaged@in@dangerous@occupati   ns@such@as@works@on@or@@@   or@about@a@r3lway,@factory,@mi   e,@etc ・ as 

provided@ @@   Secti   n@ 7@ of@ the@ Act@ were@ i   jured@ wHlst@ at@ work,@ the@ emp Ⅰ   yer@ was@ li   b Ⅰ   to@ pay 

compensati   n@for@the@@   i   juri   s@un Ⅰ   ss@he@proved@that@there@was@no@negi   ence@or@wi Ⅰ   ul@act@on@hi   

part ， and@in@case@where@the@employer@was@liable@for@their@injuries ， they@might ， at@their@option ， claim 

ag3nst@ the@ emp Ⅰ   yer@ compensati   n@ under@ th@@   Act@ or@ under@ the@ common@ Ⅰ   w   

As ， in@the@definition@of@the@word@"factory" ， dock ， wharf ， quay ， etc ， were@included ， the@P ， &@I ， Clubs 

were@ ind@   ect Ⅰ   affected@ by@ this@ Act@ as@ stated@ in@ page@ 8@ of@the@ A ・ S ・ G ・ Report   

Wo Ⅰ ん m Ⅰ れ， ・ s Co 笏ク Ⅰ ん Ⅰ 巴 t.z.o れ ACl, Ⅰタ 97 

Lia&ili り of  ㏄「 z 佛 n  em が oye 「 s  to  明 0 ぬ 附田 /Oorr  m り はれの   

1.-(1.)！f　   any‘mp Ⅰ   yment》o『 Ⅱ     ch》his、ct‖pPies｝erson3   i   jury｜y‖cCdent‖ Ⅱ     si   g 
out@of@and@in@the@course@of@the@employment@is@caused@to@a@workman ， his@employer@shall ， subject 

as herein-after mentioned ， be liable to pay compensation in accordance with the First 
Schedule@ to@ this@ Act   

(2.)@ Provided@ that:- 

(a ・ )ゝhe‘mployer《hall］ot｜e〕iable「nder》his、ct（n〉espect｛f‖ny（njury『hich‥oes］ot 

disable@the@workman@for@a@period@of@at@least@two@weeks@from@earning@full@wages@at@the 
work@ at@ which@ he@ was@ emp Ⅰ   yed; 

(b ・ )仝hen》he（   jury『as…aused｜y》he｝erson3   ne8i   ence｛r『i Ⅰ   @   act｛f》he‘mpl   yer ， or 
of@some@person@for@whose@act@or@default@the@employer@is@responsible ， nothing@@@   t Ⅱ     s@Act 

sh3l@affect@any@civil@li   Llity@of@the@emp Ⅰ   yer ， but@@@   that@case@the@workman@may ， at@Hs 

option ， either…laim…ompensation「nder》his、ct ， or》ake》he《ame｝roceedings ， as『ere 
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open》o”im｜efore》he…ommencement｛f》his、ct;｜ut》he‘mployer《hall］ot｜e〕iable 
to@pay@compensation@for@injury@to@a@workman@by@accident@arising@out@of@and@in@the@course 
of@the@employment@both@independently@of@and@also@under@this@Act ， and@shall@not@be@liable 
to‖ny｝roceedings（ndependently｛f》his、ct ， except（n…ase｛f《uch｝ersonal］egligence 

or@ wilful@ act@ as@ aforesaid; 
(c ・ )@ If@it@is@ proved@ that@the@injury@ to@a@workman@ is@attributable@to@ the@serious@and@wilful 

misconduct｛f》hat『orkman ， any…ompensation…laimed（n〉espect｛f》hat（njury《hall｜e 

disallowed ， 

(3.)@ If@any@ question@ arises@ in@ any@ proceedings@ under@ this@ Act@ as@ to@ the@ liability@ to@ pay 
compensati   n「nder》 Ⅱ     s、ct・   c Ⅰ   4ng‖ny〈uesti   n‖s》o『hether》he‘mp Ⅰ   yment（s｛ne》o 

w Ⅱ     ch@this@Act@apPies) ， or@as@to@the@amount@or@durati   n@of@compensation@under@t Ⅱ     s@Act ， the 

question ， if@not@settled@by@agreement ， sh3l ， subject@to@the@provisi   ns@of@the@First@Schedu Ⅰ   to 

t Ⅱ     s Act ， be sett Ⅰ   d by ar5trati   n ， in accordance with the Second Schedule to this Act ・ 

(4.)@If ， within@the@time@herein-after@@@   this@Act@limited@for@taking@proceedings ， an@action@is 

brought@to@recover@damages@i   dependent Ⅰ   of@this@Act@for@i   jury@caused@by@any@accident ， and 

it（s‥etermi   ed　   such‖ction》hat》he（   jury（s｛ne’or『Hch》he‘mp4   yer（s］ot〕iable（n《uch 

acti   n ， but@that@he@wou Ⅰ   have@beC Ⅱ lia5e@to@pay@compensation@under@the@PFo Ⅴ     sions@of@t Ⅱ     s 

Act ， the@action@shall@be@dismissed;@but@the@court@in@which@the@action@is@tried@shall ， if@the@plaintiff 

sh3l《o…hoose ， proceed》o‖ssess《uch…ompensation ， and《hall｜e‖t〕iberty》o‥educt’rom 

such@ compensati   n@ 3l@ the@ costs@whi   h ， in@ its@judgment ， have@been@ caused@by@the@ p Ⅰ   intif 

bri   ging@ the@ action@ i   stead@ of@ proceedi   g@ under@ this@ Act   
In‖ny｝roceeding「nder》hs《ub-secti   n ， when》he…ourt‖ssesses》he…ompensati   n（t《hall 
give@a@certificate@of@the@compensation@it@has@awarded@and@the@directions@it@has@given@as@to@the 
deduction@for@costs ， and@such@certificate@shall@have@the@force@and@effect@of@an@award@under@this 
Act ・ 

(5.)@Nothing@in@this@Act@shall@affect@any@proceeding@for@a@fine@under@the@enactments@relating 
to@mi   es@or@factori   s ， or@the@apPi   ation@of@any@such@fine ， but@@@   any@such@fine ， or@any@part 
thereof ， has｜een‖pPied’or》he｜enefit｛f》he｝erson（njured ， the‖mount《o‖pPi   d《hall｜e 
taken@ into@ account@ @@   estimating@ the@ compensati   n@ under@ ths@ Act   

A 戸戸 ん cafio れ o Ⅰ Act の んはは牢 れ屋 0 れ s. 

7.--(l.)ThisActshallapplyonlytoemploymentbytheundertakersasherein-afterdenned, 
on｛r　   or‖bout‖〉ailway ， factory ， mi   e ， quarry ， or‘ngineering『ork ， and》o‘mp Ⅰ   yment｜y 
the@undertakers@as@herei   ， after@defined@on@@@   or@about@any@bu     Ⅰ   i   g@whi   h@exceeds@thi   ty@feet 
@@   hCght ， and@ @@   either@bCng@constructed@or@repaired@by@means@of@a@scaffolding ， or@being 
demoi   hed ， or｛n『hi   h machinery‥riven｜y《team ， water ， or｛ther［echanical｝ower ， i   

bCng@ used@ for@ the@ purpose@ of@the@ constructi   n,@ repai   ,@ or@ dem0iti   n@ therof ， 

(2.)@ In@ this@ Act@@   
"Factory"”as》he《ame［ea Ⅰ     ng‖s　   the：actory‖nd仝orkshop、cts ， 1878》o・ ， and・ 

inCudes@any@dock ， wharf ， quay ， warehouse ， machinery ， or@p Ⅰ   nt ， to@whi   h@any@pro Ⅴ     Son@of@the 

Factory、cts（s‖pPi   d｜y》he：actory‖nd仝orkshop、ct ， 1895 ， and‘very〕aundry『orked｜y 

steam ， water ， or@ other@ mechanical@ power     

The@aim@of@t Ⅱ     s@Act@was,@i   respective@of@workers'@own@or@their@fC   Ⅰ   w@servants'@negigence,@to@gi   e 

relief@to@them@who@were@injured@whilst@at@work ， and ， therefore ， under@this@Act@the@employer@was@not 

permitted@to@raise@ag3nst@workers@any@defence@of@acceptance@of@risk,@contributory@ne8igence@or 
common@ emp Ⅰ   yment   

T Ⅱ     s@ Act@ d@@   not ， however ， apply@ to@ sea@ ser Ⅴ     ce@ until@ it@ was@ replaced@ by@ the@ Workmen ， s 

Compensati   n@ Act ， 1906@ to@ be@ explained@ in@ (6)@ below   

(5)@ Merchant@ Shipping@ Act,@ 1906 

Secti   n・   jury｛r（l Ⅰ   ess),ヾecti   n・ 
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expenses@from@owner),@Section@41@(Pro Ⅴ     si   ns@for@rCi   f@and@m3ntenance@of@d@tressed@seamen)@and 

Secti   n@42@ (Recovery@of@expenses@of@rCi   f@of@ditressed@ seamen)@of@th@@   Act@were,@in@substance ・ 

almost@same@as@Sections@207 ， 208 ， 191@and@193@of@Merchant@Shipping@Act ， 1894@as@mentioned@in@(3) 

above@ respectively   

， W ピ Ⅰ c ん d れと S んう ククⅠ れ g  Act,  Ⅰ 906 

Ex タピれ ses  o Ⅰ 卸ピは ical 携は ee れば 携れⅠ け Ⅰ れ Ⅰ ほタ e  o Ⅰ こ 田は り 0 Ⅰ田れ㏄ ざ   

34.-(1.)！f》he［aster｛f ， or‖《eaman｜Conging》o ， a《 Ⅱ     p〉ecCves‖ny”urt｛r（   jury　   the 
service@of@the@ship ， or@suffers@from@any@il Ⅰ   ess@(not@being@venere3@   4sease ， or@an@il Ⅰ   ess@due@to 

his own wilful act or default or to his own misbehaviour) ， the expense of｝roviding the 
necessary@surgical@and@medical@advice@and@attendance@and@medicine ， and@also@the@expenses@of 
the@maintenance@of@the@master@or@seaman@until@he@is@cured ， or@dies ， or@is@returned@to@a@proper 

return｝ort ， and｛f”is…onveyance》o》he｝ort ， and（n》he…ase｛f‥eath》he‘xpense・ 
h@@   buri   l ， shall@be@defrayed@by@the@owner@of@the@ship ， without@any@deduction@on@that@account 

Ⅰ rom  hlS  Ⅱ ageS   

(2.)！f》he［aster｛r‖《eaman（s｛n‖ccount｛f‖ny（llness》emporari Ⅰ   removed’rom？s《hp 
for@the@ purpose@of@preventi   g@ i   fection ， or@otherwise@ for@ the@conveni   nce@of@the@ s Ⅱ     p ， and 

subsequent Ⅰ   returns@to@ Ⅱ     s@duty ， the@expense@of@the@remov3@   and@of@providi   g@the@necessary 

ad Ⅴ     ce‖nd‖ttendance‖nd［e4ci   e ， and｛f？s［antenance『hi Ⅰ   away’rom》he《Hp ， sh3l 
be@ defrayed@ in@ like@ manner   

(3.)@The@expense@of@3l@medi   i   es ， surgic3@   and@medical@ad Ⅴ     ce ， and@attendance ， given@to@a 

master or seaman whi Ⅰ   t on board Hs ship sh3l be defrayed @   li   e manner ・ 

(4.)@In@3l@other@cases@any@reasonab Ⅰ   expenses@duly@i   curred@by@the@owner@for@any@seaman@in 

respect@of@illness ， and@also@any@reasonable@expenses@duly@incurred@by@the@owner@in@respect@of 

the｜urial｛f‖ny《eaman『ho‥ies『hilst｛n《ervice ， shall ， if‥uly｝roved ， be‥educted’rom 
the@ wages@ of@ the@ seaman   

Recovery of expenses from owner ・ 

35.-(1.)@If@any@of@the@expenses@attendant@on@the@il Ⅰ   ess ， hurt ， or@i   jury@of@a@seaman ， which 

are@to@be@paid@under@the@Merchant@S Ⅱ     ppi   g@Acts@by@the@master@or@owner ， are@p3d@by@any 
autho Ⅱ     ty｛n｜eh3f｛f》he，rown ， or（f‖ny｛ther‘xpenses　   respect｛f》he（l Ⅰ   ess ， hurt ， or 

i   jury@of@any@seaman@whose@wages@are@not@accounted@for@under@the@Merchant@Shppi   g@Acts@to 

that@authority ， are@so@pad ， those@expenses@sh3l@be@rep3d@ Ⅰ 0@the@authoFty@by@the@master@or 

owner of the s Ⅱ     p ・ 

(2.)@If@the@expenses@are@not@so@repaid ， the@amount@thereof@shall@with@costs@be@a@charge@upon 

the@ship ， and@be@recoverable@from@the@master@or@from@the@owner@of@the@ship@for@the@time@being ， 

or『here》he《hip”as｜een〕ost’rom》he｝erson『ho『as》he｛wner｛f》he《hip‖t》he》ime｛f 
the@ Ⅰ   ss ， or ， where@the@ship@has@been@transferred@to@some@person@not@bCng@a@Briti   h@subject ， 

either@from@the@owner@for@the@time@being@or@from@the@person@who@was@the@owner@of@the@ship@at 
the》ime｛f》he》ransfer ， as‖‥ebt》o》he，rown ， Cther｜y｛rdi   ary｝rocess｛f Ⅰ   w｛r　   the 

court@ and@ in@ the@ manner@ in@ which@ W8ges@ may@ be@ recovered@ by@ seamen   

(3.)@ In@ any@ proceedi   g@ for@ such@ recovery ， a@ certiicate@ of@ the@ facts ， si   ned@ by@ the@ s3d 

authoFty ， together『ith《uch」ouchers・   any)‖s》he…ase〉equies ， sh3l｜e《uffici   nt｝roof 
that@ the@ said@ expenses@ were@ duly@ p3d@ by@ that@ autho Ⅱ     ty   

P Ⅰ ocI ひ坊 in れ Ⅰ 月 ⅠⅠ ピ h グ なれば 用巴 Ⅰ れ佗 na れ Ce  ずは は 比 pssf は ・ sFe 己刀 ㌧ ゼ竹   

41.-(1.)@ Where@ either- 

(a.)any  seamen,whethersu 可 ectsofHlsM ヨし esly  ornot,are  found  ln  any  place  outofthe 
Unied Kingdom ， and have been shipwrecked from any Bri Ⅰ     sh ship or any of His 

Majesty ， s@sHps ， or@by@reason@of@ha Ⅴ     ng@been@discharged@or@ Ⅰ   ft@behi   d@from@any@such 

ship in any p Ⅰ   ce out of》he United Kingdom ， are @   distress @   that p Ⅰ   ce ， or 
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(b ・ )‖ny《eamen ， bCng《ubjects｛f？@   Majesty ， who”ave｜een‘ngaged｜y‖ny｝erson‖cti   g 
either@as@pri   Cp3@   or@agent@to@serve@@@   a@ship@belonSng@to@the@government@or@to@a@subject 

or@Cti   en@of@a@forCgn@country ， are@@@   Ⅰ     stress@@@   any@p Ⅰ   ce@out@of@the@U Ⅱ     ted@Ki   gdom ， 

the proper‖uthoFty‖s‥efined for》he purpose @   this Part｛f》his、ct may ， and ， @   not‖ 

merchant ， shall ， @@   accordance@with@and@on@the@con4tions@prescri   ed@by@the@ Ⅰ     stressed@seaman 

regulations ， provide@in@accordance@with@this@Act@for@the@return@of@those@seamen@(who@are@in 

t Ⅱ     s、ct（   c Ⅰ   ded　   the》erm Ⅰ     stressed《eamen)》o‖｝roper〉eturn｝ort ， and・   e’or 

thCr@necessary@c Ⅰ   thi   g@and@thCr@m3ntenance@until@thCr@departure@for@such@a@port ， and ， in 

additi   n ， @@   the@case@of@shipwrecked@seamen@for@the@repayment@of@any@expenses@i   curred@in 

thCr conveyance to port after thCr shpwreck ， and their maintenance w ⅡⅠ   bCng so 
conveyed ・ 

(2.)@The@authoFty@sh3l@be@p3d@@@   respect@of@the@expenses@i   curred@under@ths@secti   n@on 
behalf｛f‥istressed《eamen《uch《ums‖s》he。oard｛fゝrade［ay‖llow ， and》hose《ums《hall ， 

on@the@production@of@the@bills@of@disbursements ， with@the@proper@vouchers ， be@paid@as@provided 
by@ this@ Part@ of@ this@ Act   

庇 cov りが e ゆ飢 Ⅶ げ 「 棚ダザ distressed seam 笏   
42.-(1.)@Where@any@expenses@(other@than@excepted@expenses@as@defined@by@this@section)@are 
i   curred by or｛n beha Ⅰ   of》he Crown, or are incurred by the government of‖ forCgn 
country,@ and@ rep3d@ to@that@government@by@or@on@beha Ⅰ   of@the@Crown,@ on@account@of@a 
distressed@ seaman ， either@ for@ his@ maintenance ， necessary@ clothing ， conveyance@ to@ a@ proper 

return@port ， or@in@case@of@death@for@his@buri8   ， or@otherwise@in@accordance@with@this@Act ， those 

expenses@(together@with@the@wages ， if@any ， due@to@the@seaman)@shall@be@a@charge@upon@the@ship ， 

whether@B Ⅰ     ti   h@or@forCgn ， to@which@the@di   tressed@seaman@bConged ， and@shal@be@a@debt@to@the 

Crown’rom the［aster｛f》he《hip ， or’rom》he｛wner｛f》he《hip’or》he》ime｜eing ， or ， 

where@the@ship@has@been@lost ， from@the@person@who@was@owner@or@the@ship@at@the@time@of@the 
loss ， or ， where@the@ship@has@been@transferred@to@some@person@not@being@a@British@subject ， either 

from》he｛wner’or》he》ime｜eing｛r’rom》he｝erson『ho『as》he｛wner｛f》he《hip‖t》he 
time@of@the@transfer ， and@aso ， @@   the@ship@be@a@forCgn@ship ， from@the@person ， whether@pri   ci   a   

or@ agent ， who@ engaged@ the@ seaman@ for@ servi   e@ @@   the@ sHp   

(2.)@The@debt ， in@additi   n@to@any@fines@whi   h@may@have@been@i   curred ， may@be@recovered@by 

the@Board@of@Trade ， on@behaf@of@the@Crown ， Cther@by@ordinary@process@of@law@or@@@   the@court 

and@ manner@ in@ whi   h@ wages@ may@ be@ recovered@ by@ seamen   

(3.) In any｝roceedi   g’or《uch recovery》he producti   n｛f》he‖ccount・   any)｛f》he 
expenses@ fur Ⅰ     shed@ @@   accordance@ with@ t Ⅱ     s@ Act@ or@ the@ 4stressed@ seaman@ regulations ， and 

proof@of@payment@of@the@expenses@by@or@on@behalf@of@the@Board@of@Trade ， shall@be@prima@facie 

eVdence@ that@the@expenses@were@i   curred@or@repaid@under@this@Act@by@or@on@beh3f@of@the 

Crown   

(4.)@For@the@purpose@of@this@section ， excepted@expenses@are@expenses@incurred@in@cases@where 
the…ertificate｛f》he proper‖uthority｛btained｛n leaving‖ seaman behind states ， or》he 
Board@ of@Trade@ are@ otherwise@ satisfied ， that@ the@cause@of@the@ seaman@ being@left@behind@ is 

desertion ， or‥isappearance ， or（mprisonment’or［isconduct ， or‥ischarge’rom”is《hip｜y‖ 

nav3@   court@on@the@ground@of@misconduct ， and@expenses@i   curred@on@account@of@the@return@to@a 

proper@return@port@of@a@distressed@seaman@who@has@been@discharged@at@the@port@at@which@he 
was@ shi   ped ， or@ at@ some@ neighbou Ⅱ     ng@ port   

(6)@ Workmen's@ Compensation@ Act,@ 1906 

THs@ Act@ which@ rep Ⅰ   ced@ Workmen ， s@ Compensati   n@ Act,@ 1897@ as@ mentioned@ in@ (4)@ above 

extended@to@app Ⅰ   to@seamen@of@seag0ng@vessCs@(Secti   n@7) ・ Diferent@from@the@Act@of@1897.@thi   

Act@gave@a@workman@the@right@of@claim@against@his@employer@for@compensation@even@if@the@injury@to 

him@was@attributable@to@his@serious@and@wilful@misconduct ， provided@that@the@injury@resulted@in@death 

or@ serious@ and@ permanent@ diab Ⅰ   ment@ (Section@ 1@ (2)@ (c)),@ and@ it@ imposed@ st Ⅱ     ct@ restri   ti   ns@ on 
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inserting@exCusi   n@provisions@@@   service@contracts@(Section@3) ， It@is@of@i   terest@to@note@that,@different 

from@the@case@of@the@Act@of@1897 ， the@Ru Ⅰ   s@of@The@Britann@@   Steam@Ship@Insurance@Associati   n@were 

not@ affected@ by@ th@@   Act   

Wo Ⅰ ん mg れ Ⅰ C0 脚 ククれざ乙わ 0 れ A 乙 ，Ⅰ タ 06 

Lid み棚 i り o Ⅰ em ク z0 ソ 6 巧 zo  田 o.r 花机Ⅰ れ /or  i 可ぴれ cJ. 

1. 一 (1)Ifinanyemploymentpe Ⅰ sonali 円 uryb).accidentarisingoutofand  inthecourseof 

theemploymentiscausedtoa Ⅵ orkman,hisemployershal Ⅱ su 七口 ectashe Ⅰ einaftermen 百 oned, 

be@ li   b Ⅰ   to@ pay@ compensati   n@ in@ accordance@ with@ the@ Fi   st@ Schedu Ⅰ   to@ th@@   Act ・ 

(2)@ Provided@ that- 
(a)@ The@employer@sh3l@not@be@liab Ⅰ   under@t Ⅱ     s@Act@@@   respect@of@any@i     jury@which@does@not 

disable@the@workman@for@a@period@of@at@least@one@week@from@earning@full@wages@at@the 
work at wHch he was emp Ⅰ   yed: 

(b)@ When@the@i   jury@was@caused@by@the@person3@   neSi   ence@or@wi Ⅰ   U@   act@of@the@emp Ⅰ   yer@or 

of@some@person@for@whose@act@or@default@the@emp Ⅰ   yer@is@responsi   l   ， notHng@in@this@Act 

shall‖ffect‖ny…i   il〕i   bility｛f》he‘mp Ⅰ   yer ， but（n》hat…ase》he『orkman［ay ， at”s 
option ， Cther@c Ⅰ   im@compensati   n@under@t Ⅱ     s@Act@or@take@proceedings@independently@of 

this@ Act;@ but@ the@ employer@ shall@ not@ be@ liable@ to@ pay@ compensation@ for@ injury@ to@ a 

workman@ by@ acci   ent@ a Ⅱ     sing@ out@ of@ and@ @@   the@ course@ of@ the@ emp Ⅰ   yment@ both 

independently｛f‖nd also「nder》his、ct ， and《hall］ot｜e〕iable》o‖ny｝roceedings 

i   dependent Ⅰ   of@th@@   Act ， except@in@case@of@such@ person3@   ne8igence@or@wi Ⅰ   ul@act@as 
aforesaid: 

(c) If（t（s proved that》he（   jury to‖『orkman　   attri   uta5e to》he《eri   us‖nd『i ⅠⅡ   

misconduct@of@that@workman ， any@compensation@c Ⅰ   med@in@respect@of@that@injury@shal ， 

un Ⅰ   ss@the@i   jury@res Ⅱ   ts@@@   death@or@seri   us@and@permanent@4sab Ⅰ   ment ， be@dis3   Ⅰ   wed   

(3)@ If@ any@ question@ arises@ in@ any@ proceedings@ under@ this@ Act@ as@ to@ the@ liability@ to@ pay 
compensation@under@t Ⅱ     s@Act@(i   clu4ng@any@question@as@to@whether@the@person@i   jured@is@a 

workman@to@whom@tHs@Act@apPi   s) ， or@as@to@the@amount@or@durati   n@of@compensati   n@under 

this@Act ， the@questi   n ， @@   not@sett Ⅰ   d@by@agreement ， sh3l ， subject@to@the@provisi   ns@of@the@Fi   st 

Schedu Ⅰ   to@tHs@Act ， be@sett Ⅰ     d@by@arbitrati   n ， @@   accordance@with@the@Second@Schedule@to@tHs 

Act ， 

(4)@ If ， with@@   the@time@herCnafter@in@this@Act@limited@for@ta Ⅹ     ng@proceedi   gs ， an@acti   n@i   

brought@to@recover@damages@i   dependent Ⅰ   of@th@@   Act@for@injury@caused@by@any@acCdent ， and 

it@is@determi   ed@@@   such@acti   n@that@the@i   jury@@@   one@for@which@the@emp Ⅰ   yer@@@   not@li   ble@@@   such 

acti   n ， but@that@he@wou Ⅰ   have@been@liab Ⅰ   to@pay@compensati   n@under@the@pro Ⅴ     sions@of@tHs 

Act ， the@acti   n@sh3l@be@dismised;@but@the@court@@@   whi   h@the@acti   n@@@   tried@sh3l ， if@the@pl Ⅰ     nti   f 

so@choose ， proceed@to@assess@such@compensation ， but@may@deduct@from@such@compensation@all 

or@part@of@the@costs@whi   h ， @@   its@judgment ， have@been@caused@by@the@p Ⅰ   i   tif@brin8ng@the 
acti   n@instead@of@proceedi   g@under@this@Act ・ In@any@proceedi   g@under@t Ⅱ     s@subsecti   n ， when 

the@ court@ assesses@ the@ compensati   n@ it@ sh3l@ gve@ a@ certiicate@ of@the@ compensati   n@ it@ has 

awarded@and@the@directi   ns@it@has@Sven@as@to@the@deducti   n@for@costs ， and@such@certificate@shall 

have@ the@ force@ and@ effect@ of@ an@ award@ under@ this@ Act   

(5)@ NotHng@@@   tHs@Act@sh3l@affect@any@proceedi   g@for@a@fine@under@the@enactments@re Ⅰ   ti   g 

to@ mines ， factories ， or@ workshops ， or@ the@ appli   ati   n@ of@ any@ such@ fine   

A 戸た Ⅰ 携ゎ 0 れが A Ⅱ zo  髭 dm Ⅰ 刀 
片 "/. 一 (l)  Thls  "  Actshall apply  to  master5, seamen, and  app Ⅰ entlcesto  "  the  sea  serv,lce  and 

apprenhce5  jn  the  sea- 五 shing  sc;rVjce, pro) Ⅱ ded  thal such  persons  are  Ⅵ orkmcn  whhin  thc 

mea Ⅱ     ng@ of@this@ Act ， and@ are@ members@ of@the@ crew@ of@any@ ship@ registered@ @@   the@ United 

Kingdom ， or@of@any@other@Briti   h@s Ⅱ     p@or@vessel@of@which@the@owner ， or@(@@   there@is@more@than 

one@owner)@the@managing@owner ， or@manager@resides@or@has@his@principal@place@of@business@in 

the@ U Ⅰ     ted@ Kingdom ， subject@ to@ the@ fol Ⅰ   wing@ modificati   ns:- 
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(a) The］oti   e｛f‖ccident‖nd》he…l3m’or…ompensati   n［ay ， except『here》he｝erson 
injured@is@the@master ， be@served@on@the@master@of@the@ship@as@if@he@were@the@employer ， but 

where@the@acCdent@happened@and@the@i   capaCty@commenced@on@board@the@shp@it@sh8l 

not be necessary to gi   e any notie of》he acCdent: 
(b)@ In@ the@ case@ of@ the@ death@ of@ the@ master ， seaman ， or@ apprentice ， the@ claim@ for 

compensation@sh3l@be@made@with@@   six@months@after@news@of@the@death@has@been@recei   ed 

by the C8mant: 
(c)@ Where@ an@ injured@ master ， seaman ， or@ apprentice@ is@ discharged@ or@ left@ behind@ in@ a 

Britih@possession@or@in@a@foreign@country,@depoSti   ns@respecting@the@circumstances@and 
nature｛f》he（   jury［ay｜e》aken｜y‖ny）udge｛r［agistrate　   the。Ftish｝ossessi   n ， 
and@ by@ any@ British@ consular@ officer@ in@ the@ foreign@ country ， and@ @@   so@ taken@ shall@ be 

transmitted@by@the@person@by@wh0 Ⅲ they@are@taken@to@the@Board@of@TTade ， and@such 
depoStions｛r…ertiied…opies》hereof《h8l（n‖ny｝roceedi   gs’or‘nforcing》he…laim 

be@admissi   Ⅰ   @@   evidence@as@pro Ⅴ     ded@by@sections@s@@   hundred@and@ni   ety-one@and@si   

hundred@and@ninety-five@of@the@Merchant@Shi   pi   g@Act ， 1894 ， and@those@secti   ns@sh2l 

apply according Ⅰ   : 
(d)@ In@the@case@of@the@death@of@a@master ， seaman ， or@apprentie ，Ⅰ   a Ⅴ     ng@no@dependants ， no 

compensation@shall@be@payable ， if@the@owner@of@the@ship@is@under@the@Merchant@Shipping 
Act ， 1894 ， liable to pay the expenses of｜urial: 

(e)@ The@weeky@payment@shall@not@be@paya Ⅰ   e@@@   respect@of@the@period@duri   g@whi   h@the 

owner@ of@the@ s Ⅱ     p@ is ， under@ the@ Merchant@ ShipPng@ Act ， 1894 ， as@ amended@ by@ any 

subsequent‘nactment ， or｛therwise ， li   ble》o‥efray》he‘xpenses｛f［aintenance｛f》he 
injured@ master ， seaman ， or@ apprenti   e     

(f) Any《um｝ayable｜y『ay｛f…ompensati   n｜y》he｛wner｛f‖《hip「nder》his、ct《h3l｜e 
p3d@@@   f@l@notwithstanding@anyt Ⅱ     ng@@@   secti   n@five@hundred@and@three@of@the@Merchant 

Shipping@Act ， 1894@(whi   h@relates@to@the@limitati   n@of@a@s Ⅱ     powner ， s@liability@in@cert8n 

cases｛f Ⅰ   ss｛f〕ife ， injury ， or‥amage) ， but》he〕imitation｛n》he｛wner ， s〕iaUlity（mposed 

by@that@secti   n@sh3l@app Ⅰ   to@the@amount@recoverab Ⅰ   by@way@of@i   demnity ， under@the 
section@of@this@Act@relating@to@remedies@both@against@employer@and@stranger ， as@if@the 

indem Ⅱ     ty were damages for loss of〕ife or personal i   jurY     
(g)@ Subsections@ (2)@ and@ (3)@ of@section@ one@hundred@ and@ seventy-four@of@the@ Merchant 
Shippi   g@Act ， 1894@ (which@re Ⅰ   tes@ to@ the@ recovery@of@wages@ of@seamen@ lost@with@their 

s Ⅱ     p) ， shall app Ⅰ   as respects proceedi   gs for the recovery of compensation by 
dependants@of@masters ， seamen ， and@apprenties@ Ⅰ   st@with@thCr@sHp@as@they@app Ⅰ   with 

respect@to@proceedi   gs@for@the@recovery@of@wages@due@to@seamen@and@apprenticeS@     and 

proceedings’or》he〉ecovery｛f…ompensation《h3l（n《uch‖…ase｜e［3nt3nab Ⅰ   if》he 

c Ⅰ   im@is@made@wit Ⅱ     n@Cghteen@months@of@the@date@at@whi   h@the@sh@@   is@deemed@to@have 

been@ lost@ with@ all@ hands     

(2) This Act sh3l not apply to such members of the crew of‖ fis Ⅱ     ng vessC   as are 
remunerated@by@shares@@@   the@ profits@or@the@gross@ earni   gs@of@the@wor Ⅹ     ng@of@such@ vessel   

(3)@ THs@secti   n@sh3l@extend@ to@P     Ⅰ   ts@to@whom@Part@X ・ of@the@ Merchant@Shi   Png@Act ， 

1894 ， apPi   s ， as　   a｝ilot『hen‘mployed｛n‖ny《uch《hip‖s‖foresaid『ere‖《eaman‖nd‖ 
member@ of@ the@ crew   

(7)@ Maritime@ Convention@ Act,@ 1911 

As@regards@the@apportionment@of@a@loss@caused@by@c0lisi   n@for@which@both@vessCs@were@to@blame ， 

t Ⅱ     s@Act@adopted@the@prinCp Ⅰ   of@apporti   nment@of@the@ Ⅰ   ss@according@the@degree@of@the@faUt@of@each 

vessel@(Secti   n@1)@in@p Ⅰ   ce@of@the@prinCp Ⅰ   of@apportionment@of@one@half@of@the@l   ss@to@each@vessC@   as 

before ， and@it@was@pro Ⅴ     ded@@@   Section@2@of@this@Act@that@@@   the@case@of@ Ⅰ   ss@of@life@or@person3@   ijury 

suffered@by@crew@in@consequence@of@c0lision@for@which@both@vessels@were@to@b Ⅰ   me ， the@liability@of@the 

owners@of@both@ vessels@ should@ be@joint@ and@ several;@ provided@ that@this@ Act@did@ not@deprive@ the 

shi   owner@of@the@ri   ht@of@defence@of@common@employment@and@the@right@to@limit@Hs@li   bility@(Secti   n 
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2) ・ Further ， this@Act@did@not@app Ⅰ   to@c Ⅰ   ims@for@compensati   n@under@the@Workmen ， s@Compensati   n 

Act ・ 

The@ Ru Ⅰ   s@ of@ P ・ @@:@ I ， Cubs@ were@ 3so@ not@ affected@ by@ this@ Act   

， Ⅴ ぽァわ ime  ConUe ん io 何 A は， 7%i Ⅰ 

Damages for personal injuries ・ 

2.@Where@loss@of@life@or@personal@injuries@are@suffered@by@any@person@on@board@a@vessel@oWng 
to》he’ault｛f》hat」essel‖nd｛f‖ny｛ther」essel｛r」essels ， the〕iability｛f》he｛wners｛f》he 

vessels@ shall@ be@joint@ and@ several     

Provided@that@not Ⅱ     ng@@@   tHs@section@shall@be@construed@as@depri   ing@any@person@of@any@right 

of‥efence｛n『hich ， independently｛f》his《ection ， he［ight”ave〉elied（n‖n‖ction｜rought 

against@him@by@the@person@injured ， or@any@person@or@persons@entitled@to@sue@in@respect@of@such 
Ⅰ   ss@of@lie ， or@shall@affect@the@right@of@any@person@to@limit@his@lia5lity@in@cases@to@whi   h@thi   

secti   n@ relates@ @@   the@ manner@ provi   ed@ by@ law ， 

(8)@ Merchant@ Shipping@ (International@ Labour@ Conventions)@ Act,@ 1925 

The@ shpowners ， li   bility@ was@ extended@ by@ t Ⅱ     s@ Act ， WH     Ⅰ， under@ Secti   n@ 185@ of@ Merchant 

Shipping@Act ， 1854@and@Section@158@of@Merchant@Shipping@Act ， 1894 ， the@shipowner ， s@o5igation@to 

pay@wages@to@the@crew@termi   ated@at@the@time@of@wreck@or@ Ⅰ   ss@of@the@vessC,@under@Secti   n@ 1@of@tHs 

Act,@the@crew@were@enti   Ⅰ   d@to@recCve@wages@for@unemp Ⅰ   yed@period@of@two@months@from@the@date@of 

the@wreck@or@ Ⅰ   ss@of@the@vessC   ， As@stated@above,@@@   so@far@as@compensati   n@to@crew@for@the@@   Ⅰ   ss@of@lie 

or@ personal@ injury@ whilst@ at@ work@ under@ the@ Merchant@ Shipping@ Acts@ and@ the@ Workmen ， s 

Compensation@Acts@was@concerned ， they@were@greatly@relieved@from@suffering@by@the@abandonment 

of@the@doct Ⅱ     nes@of@common@emp Ⅰ   yment@and@contributory@ne8i   ence ・ The@compensati   n@under 

the@ above@ Acts@ was@ not,@ however ， necessari Ⅰ   sufficient,@ and@ when@ a@ crew@ cl3med@ suffici   nt 

compensati   n@ag3nst@thesHpowner「nder》he…ommon Ⅰ   w,》he‖bove‥octFnes《till《tood　   his 

way ， 

Snce@ around@ the@ time@ when@ the@ second@ wo Ⅰ   d@ war@ broke@ out ， however ， the@ study@ of 

comprehenSve@social@security@system from a］ew pojntof Ⅰ Ⅱ     ew『as［ade‖s｛ne｛f》he『ar Ⅰ     me 

measures,@and@after@the@war,@as@a@res ℡   t@of@the@above@study@the@prob Ⅰ   m@of@compensati   n@for@ Ⅰ   bour 

accidents@became@no@ Ⅰ   nger@that@only@between@the@emp Ⅰ   yer@and@ Ⅱ     s@emp Ⅰ   yees@but@has@become@to@be 

                                                  system as menti   ned below   

Fi   st@of@8l ， by@the@Law@Reform@(Contri   utory@Negligence)@Act ， 1945 ， the@doct Ⅰ     ne@of@contFbutory 

ne8i   ence@was@comp Ⅰ   te Ⅰ   abandoned@and@the@p Ⅱ     nCp Ⅰ   of@a@reducti   n@@@   damages@accordi   g@to@the 

degree@ of@ the@ victim ， s@ fault@ has@ been@ established@ (Section@ 1@ as@ quoted@ below) ・ 

1.-(1)@ Where@any@person@suffers@damage@as@the@res Ⅶ   t@part Ⅰ   of@h@@   own@fault@and@part Ⅰ   of 

the@ fault@of@any@ other@ person@ or@ persons ， a@ claim@ in@ respect@of@that@damage@ shall@ not@be 
defeated@ by@ reason@ of@ the@ fault@ of@ the@ person@ suffeLng@ the@ damage ， but@ the@ damages 

recoverable@in@respect@thereof@shall@be@reduced@to@such@extent@as@the@court@thinks@just@and 
eq Ⅱ     taUe ha Ⅴ     ng regard to the c Ⅰ   imant ， s share @   the responsi   ility for the damage: 

Provided@ that- 
(a)@t Ⅱ     s@ subsection@ shall@ not@ operate@ to@ defeat@ any@ defence@ arisi   g@ under@ a@ contract; 

(b) where‖ny…ontract｛r‘nactment｝ro Ⅴ     di   g’or》he〕imitati   n｛f〕i   5lity　   apPi   ab Ⅱ   
to@ the@ c Ⅰ   im ， the@ amount@of@damages@ recoverab Ⅰ   by@ the@ c Ⅰ   imant@by@ Ⅴ     rtue@ of@tHs 

subsecti   n shal not exceed the maXmum limit so apPi   ab Ⅰ     
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(2)@Where@damages@are@recoverable@by@any@person@by@virtue@of@the@foregoing@subsection 
subject@to@such@reduction@as@ is@ therein@ Ⅲ Cntioned ， the@court@shall@find@and@ record@ the@tot3   
damages@ which@ would@ have@ been@ recoverable@ if@the@ claimant@ had@ not@ been@ at@ fault   

(3) Secti   n s@   of》he Law Reform (Marri   d Women and Tortfeasors) Act ， 1935 (whi   h 
relates@to@proceedings@against ， and@contribution@between ， joint@and@several@tortfeasors) ， shall 

app Ⅰ   @@   any@case@where@two@or@more@persons@are@liab Ⅰ   or@wou Ⅰ   ， @@   they@had@8l@been@sued ， be 

liable by Ⅴ     rtue｛f《ubsection (1) of》 Ⅱ     s secti   n in respect・ damage suffered by any 
person ， 

(4)@Where@any@person@di   s@as@the@res Ⅱ   t@part Ⅰ   of@hs@own@fa Ⅱ   t@and@part Ⅰ   of@the@fa Ⅱ   t@of@any 
other｝erson｛r｝ersons ， and accordingly　   an‖cti   n『ere｜rought’or》he｜enefit｛f》he 

estate@under@the@Law@Reform@(Miscellaneous@Provisions)@Act ， 1934 ， the@damages@recoverable 

woud@be@reduced@under@subsection@(1)@of@this@section ， any@damages@recovera Ⅰ   e@in@an@act@   n 
brought’or》he｜enefit｛f》he‥ependants｛f》hat｝erson「nder》he：atal、cci   ents、cts ， 1846 

to@ 1959 ， shall@ be@ reduced@ to@ a@ proportionate@ extent   

(5)@Where ， @@   any@case@to@which@subsection@(1)@of@this@section@appli   s ， one@of@the@persons@at 

fault‖voids〕iability》o‖ny｛ther《uch｝erson｛r”is｝ersonal〉epresentative｜y｝leading》he 

Lmitation@Act ， 1939 ， or@any@other@enactment@limiti   g@the@time@wit Ⅱ     n@whi   h@proceedings@may 

be@taken ， he@shall@not@be@entitled@ to@recover@any@damages@or@contributions@from@ that@other 
person or representati   e by virtue of the said subsecti   n ・ 

(6)@Where@any@case@to@whi   h@subsecti   n@(1)@of@th@@   secti   n@apPi   s@@@   tri   d@with@a@jury ， the@jury 

sh3l@determine@the@tot3@   damages@which@wou@@   have@been@recovera Ⅰ   e@if@the@cl3mant@had@not 

been at fault and the extent to which those damages are to be reduced   
(7)@ [Carriage@ by@ Air@ Act ， Sched ， 1.] 

Secondly ， by@the@Law@Reform@(Personal@Injuries)@Act ， 1948 ， the@Employers ， Liability@Act ， 1880@as 

menti   ned@ @@   (2)@ above@ was@ repealed@ and@ the@ defence@ of@common@ emp Ⅰ   yment@ was@ ab0ihed   

Under@tHs@Act ， any@proVsi   n@contained@@@   a@service@contract@became@v0d@@@   so@far@as@it@had@the 

effect@of@excluding@or@limiting@any@employer ， s@liability@in@respect@of@personal@injuries@caused@to@an 

employee@by@the@negligence@of@persons@in@common@emp Ⅰ   yment@with@him@(Preamb Ⅰ   and@Secti   n@1 

as@ quoted@ bCow)   

An Act to abolish the defence of…ommon employment ， to‖mend the law relating to the 

measure@of@damages@for@personal@injury@or@death ， and@for@purposes@connected@therewith   

1. Common‘mployment ， -(1) It《hall］ot｜e‖‥efence》o‖n‘mployer『ho（s《ued（n 

respect@of@person3@   i   juri   s@caused@by@the@ne8igence@of@a@person@employed@by@him ， that@that 

person@ was@ at@ the@ time@ the@ injuries@ were@caused@ in@ common@ employment@with@ the@ person 
injured ・ 

(2)@ According Ⅰ   the@Emp Ⅰ   yers ， Liabiliy@Act ， 1880 ， sh3l@cease@to@have@effect ， and@is@hereby 

repea Ⅰ   d ・ 

(3)@ Any provii   n…ont3ned（n‖…ontract｛f《ervice or‖pprenticeship ， or（n‖n‖greement 

collateral@thereto@(including@a@contract@or@agreement@entered@into@before@the@commencement 
of@this@Act)@shall@be@void@ in@so@far@as@it@would@have@the@effect@of@excluding@or@limiting@any 
liability@of@the@employer@in@respect@of@personal@injuries@caused@to@the@person@employed@or 
apprenti   ed@ by@ the@ ne8igence@ of@ persons@ in@ common@ emp Ⅰ   yment@ with@ Ⅱ     m   

Thirdly ， the@ National@ Insurance@ (Industrial@ Injuries)@ Act ， 1946@ adopted ， in@ substitute@for@the 

Workmen's@Compensation@Acts,@1925@to@1945.@a@system@of@insurance@ag3nst@person@@   injury@caused 

by@ accident@arising@out@of@and@ @@   the@ course@ of@a@ person's@ emp Ⅰ   yment@ and@ against@ prescribed 

diseases@and@injuries@due@to@the@nature@of@a@person's@employment@(Preamb Ⅰ   ) ， Under@th@@   Act,@every 

insured@employee@and@every@employer@of@him@were@compelled@to@pay@weekly@contributions@to@the 
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Industri3@   Injuries@Fund@at@the@respective@rates,@and@the@Government@had@to@give@a@subsi   y@to@the 

above@ Fund@ of@ one-fifth@ of@the@ aggregate@ amount@ of@ the@ above@ contri   uti   ns@ (Secti   n@ 2)   

WH     Ⅰ   ， under@ the@ Workmen ， s@ Compensati   n@ Acts ， the@burden@ of@proof@that@the@ accident@had 

arisen@out@of@and@@@   the@course@of@emp Ⅰ   yment@had@been@imposed@on@the@emp Ⅰ   yee ， under@tHs@Act 

an@acCdent@ariSng@in@the@course@of@emp Ⅰ   yment@was@deemed,@ @@   the@absence@of@e Ⅴ     dence@to@the 

contrary ， also@to@have@arisen@out@of@the@employment@(paragraph@4@of@Section@7) ， and@this@transfer@of 

burden@ of@proof@from@ the@ employee@ to@ the@ employer@ much@contributed@ to@ the@ relief@of@injured 

emp Ⅰ   yees ， Moreover,@the@injured@person@who@was@given@the@payment@of@benefit@under@th@@   Act@was 

not@prevented@from@fRing@a@Cam@for@compensati   n@ag3nst@the@emp Ⅰ   yer,@under@the@common@ Ⅰ   w@i   

the@ case@ of@ injury@ caused@ by@ the@ emp Ⅰ   yer ， s@ negligence   

It@was@provided@in@paragraph@3@of@Section@7@of@this@Act@that ， subject@to@the@provisions@of@Part@VI@of 

this@Act@relating@to@persons@on@ships@and@aircraft ， benefit@was@not@payable@in@respect@of@an@accident 

happening@whi Ⅰ   the@i   sured@person@was@outSde@Great@B Ⅱ     t3n ， and@by@Secti   n@77@of@Part@VI@of@tHs 

Act@ the@ Mi   iter@ of@ Nati   n@@   Insurance@ was@ empowered@ to@ make@ regu Ⅰ   tions@ modifYng@ the 

provisi   ns@ of@th@@   Act@ @@   respect@ of@mariners@ and@ airmen ・ A@ number@ of@such@ regu Ⅰ   ti   ns@ were 

actu3   Ⅰ   made,@and@it@seems@that,@in@so@far@as@person3@   i   juri   s@suffered@by@seamen@for@wHch@the 

shipowner@was@liable@under@the@Merchant@Shi   ping@Act@were@concerned ， the@benefit@under@th@@   Act 

was ， in@ principle ， not@ paid   

As@stated@above ， the@first@ Ⅰ   gislation@for@rCi   f@to@seamen@who@suffered@person3@   i   juri   s@w Ⅱ     lst@at 

work@was@the@Merchant@Shi   Png@Act,@ 1854.@and@after@much@meandeFng@for@about@a@century,@the 

compensati   n@for@seamen's@personal@injuries@was@switched@from@the@pri   ate@one@by@sHpowners@over 

to  the  state  lnsurance   
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An Act to substitute for the Workmen ， s Compensation Acts ， 1925 to 1945 ， a system of 
insurance@against@personal@injury@caused@by@accident@arising@out@of@and@in@the@course@of@a 
person ， s@employment@and@against@prescribed@diseases@and@injuries@due@to@the@nature@of@a 
person ， s@ emp Ⅰ   yment ， and@ for@ purposes@ connected@ therewith   

P Ⅰア丁 0 れ ⅠⅠ n  み ⅠⅠ れごひァピは   

1.@ (1)@ Subject@ to@ the@ provisions@ of@ this@ Act ， all@ persons@ employed@ in@ insurable 
employment@shall@be@insured@@@   manner@pro Ⅴ     ded@by@t Ⅱ     s@Act@ag3nst@personal@i   jury@caused 

on｛r‖fter》he‖pponted‥ay｜y‖cCdent‖Tsing｛ut｛f‖nd　   the…ourse｛f《uch‘mp Ⅰ   yment ， 

(2)@ For@the@purposes@of@this@Act ， every@employment@specified@in@Part@I@of@the@First@Schedule 
to@this@Act@is@an@insurable@employment@unless@it@is@an@excepted@employment ， that@is@to@say ， an 

emp Ⅰ   yment speCfied @   Part II of that Schedu Ⅰ   : 

Provided@that@Parts@ I@and@II@of@that@Schedule@sh3l@effect@subject@to@the@provision@made@by 
Part@ III@ thereof@ for@ preventi   g@ anomai   s   

Sm47rce. 屯 リニ 血 ん すルぬ ・ 

2.Forlhepurposeofprovidingthefundsrequired  forpayingbenefRt,and  formakingan Ⅰ 
other payments『hich under》 Ⅱ     s Act are to｜e made｛ut｛f》he Industri3   Injuri   s Fund 
established@under@this@Act ， contributions@shall ， subject@to@the@provisions@of@this@Act ， be@payable 

as  follows 一 

(a) every（nsured｝erson｛f》he…lasses《et｛ut（n》he’irst…olumn｛f‾art！｛f》heヾecond 
Schedule@to@this@Act@and@ every@employer@of@any@such@person@shall@be@liable@as@from@the 
apponted@day@to@pay@wee Ⅰ   y@contri   uti   ns@at@the@respective@rates@set@out@@@   the@second@and 
third columns of that Part of that Schedule ， unless exempted from that liability as 
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provided@ in@ Part@ II@ of@ that@ Schedule@;@ and 

(b)@ there@shal@be@pad@out@of@moneys@provided@by@Pa Ⅱ   i   ment ， @@   such@manner@and@at@such 
times@as@the@Treasury@may@determine ， sums@estimated@in@manner@aforesaid@to@be@equal@to 

one-fifth｛f》he‖ggregate‖mount｛f…ontributi   ns｝3d「nder》he’oreg0ng｝aragraph   

DeSC わク fao れ f ⅠⅠ み 9 れ子 t  a ればどピれピ Ⅰ 孔 Ⅰ Cn れば脇 0 れごけ ん クァ Ⅰ 0 が 

Ri どんとⅠ O  a れはは Ⅰ ざ C バタ fio れ 0 Ⅰ わ りれ子 z. 
7.-(1)@Subject@to@the@provisions@of@this@Act ， where@an@i   sured@person@suffers@personal@injury 

caused@ on@ or@after@the@ apponted@ day@by@acci   ent@arisi   g@out@of@and@ in@ the@course@of@ Ⅱ     s 

employment ， being@ insurable@ employment ， then- 
(a)（ndustri3   i   jury｜enefit・ Ⅰ   l｜e｝ayab Ⅰ   to 

the@i   sured@person@@@   du Ⅱ     ng@such@peri   d@8S@is@heFnafter@pro Ⅴ     ded@he@is ， 8S@the@res Ⅱ   t 

of@ the@ injury ， incapable@ of@work; 
(b)@i   dustri   l@6sa Ⅰ   ement@benefit@(in@t Ⅱ     s@Act@referred@to@as@"disablement@benefit")@shall@be 

payab Ⅰ   to the i   sured person if‖t‖ time not’3li   g『ithn the s3d peri   d he 
suffers ， as@the@result@of@the@injury ， from@such@loss@of@physical@or@mental@faculty@as@is 

herCnafter@ pro Ⅴ     de4     

(c)@i   dustri   l@death@benefit@(@@   this@Act@referred@to@as@"death@benefit")@sh3l@be@paya Ⅰ   e@to 

such@persons@as@are@hereinafter@proVded@@@   the@death@of@the@i   sured@person@res Ⅱ   ts 
from@ the@ injury   

(2)@ In@ this@ Act@ references@ to@ Ⅰ   ss@ of@ physic3@   fac Ⅱ   ty@ shall@ be@ construed@ as@ i   c Ⅰ   4ng 
references@ to@ disfigurement ， whether@ or@ not@ accompani   d@ by@ any@ actu3@   Ⅰ   ss@ of@ faculty   

(3)@Subject@to@the@pro Ⅴ     si   ns@of@Part@VI@of@this@Act@relating@to@persons@on@s Ⅱ     ps@and@3rcraft ， 

benefit@shall@not@be@payab Ⅰ   in@respect@of@an@acCdent@happe Ⅱ     ng@whi Ⅰ   the@insured@person@i   

outside@ Great@ Britain   

(4)@For@the@purposes@of@th@@   Act,@an@acCdent@ariSng@@@   the@course@of@an@insured@person's 
employment@sh3l@be@deemed ， in@the@absence@of@e Ⅴ     dence@to@the@contrary ， also@to@have@arisen 

out of that employment   

Md われ ピ符 d れば己斤卸タれ ． 

77.-(l)TheMiniStermaymakeregulahonsmodifyingin  such  manneLashethinksproper 
the@ pro Ⅴ     si   ns@ of@ths@ Act@ @@   thCr@ apPi   ati   n@ @@   re Ⅰ   tion@ to- 

(a)@persons@who@are@i   sured@persons@by@virtue@of@paragraphs@2 ， 3@and@4@of@Part@I@of@the 

First@ Schedule@ to@ this@ Act@ (hereafter@ in@ this@ section@ referred@ to@ as@ "mariners"); 
(b)@persons@who@are@insured@persons@by@virtue@of@paragraph@5@of@the@s3d@Part@I@(herafter 

so@ referred@ to@ as@ "3rmen") ・ 

(2)@ Any@ such@ regu Ⅰ   ti   ns@ may@ @@   parti   u Ⅰ   r ， without@ prejudi   e@ to@ the@ gener3ity@ of@the 
foregoing@ subsection ， provide- 

(a)’or‘xcepting’rom（nsurance［ariners｛r‖irmen『ho］either‖re‥omiciled］or”ave 
a@place@of@residence@ in@ the@ United@ Kingdom@or@for@exempting@from@ payment@of 
contributions@ any@ such@ mariner@ or@ airman ， and@ for@ excluding@ from@ benefit@ any 

mariner@ or@ airman@ who@ is@ so@ exempted; 

(b)（n》he…ase｛f‖［ariner『ho（s‘mployed‖s［aster｛r‖［ember｛f》he…rew｛f‖ 
fishng@vessC@   and@is@remunerated@@@   whole@or@@@   part@by@a@share@in@the@profits@or 

gross@earni   gs@of@the@fishing@vessC   ， for@the@remov3@   of@the@restri   ti   n@of@the@right@of 

deducti   g｛r｛therwise〉ecoveri   g》he‘mp Ⅰ   yer ， s…ontri   ution（n〉espect｛f”m; 
(c)@for@the@payment@of@benefit@to@mariners@and@armen@in@respect@of@accidents@happening ， 

and@prescri   ed@diseases@and@i   juri   s@contracted@or@received ， w ⅡⅠ   they@are@outside 
Great@ Britain; 

(d) for》reati   g‖s‖cci   ents‖risi   g｛ut｛f‖nd @   the…ourse｛f》he‘mployment｛f‖ 

mariner@or@3rman@acci   ents@happeni     g@whi Ⅰ   he@is@proceeding@to@or@from@his@shi   ， 

vessel ， or@ aircraft@ or@ in@ any@ other@ prescribed@ circumstances; 

(e)’or》he》aking｛f‘vidence ， for》he｝urpose｛f‖ny…laim｜y‖［ariner｛r‖irman》o 
benefit- 
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(i)@ @@   any@ part@of@H@@   Majesty ， s@domi   i   ns ， before@ a@judge@or@ maSstrate@or@ by@a 

superintendent@ within@ the@ meaning@ of@ the@ Merchant@ Shipping@ Act ， 1894     

(ii)@ in@ a@ foreign@ country ， by@ a@ British@ consular@ officer; 

(/)’or『ithholdi   g‖ny｜enefit》hat［ay｜e｝ayaUe》o‖［ariner’or‖ny｝eriod‥uri   g 

whi   h@the@owner@of@his@ship@or@vessC@   is@under@a@statutory@oUigation@to@pay@Hm 
wageS     

(g)@for@ena5ing@a@maTner@or@arman@to@authorise@the@payment@of@the@who Ⅰ   or@any@part@of 

any｜enefit》o『Hch”e（s｛r［ay｜ecome‘ntit Ⅰ   d》o《uch｛f？s‥ependants‖s［ay 

be@ prescribed   

(3)@Where@a@mariner@is@exempt@from@payment@of@contributions@by@virtue@of@this@section ， the 

contFbuti   ns@ payab Ⅰ   in@ respect@ of@ Hm@ by@ Hs@ emp Ⅰ   yer- 

(a)@shall@not@be@taken@into@account@for@the@purpose@of@estimating@the@contributions@to@be 
pa*4@ out@ of@ moneys@ pro Ⅴ     ded@ by@ Pa Ⅰ   iament; 

(b)@sh3l@be@administered@and@apPi   d@@@   such@manner@and@for@such@ purposes@as@may@be 

prescFbed; 
and@regu Ⅰ   tions@made@for@the@purposes@of@paragraph@(b)@of@this@subsecti   n@may@pro Ⅴ     de@for 

app Ⅰ   i   g ， wih@or@without@modiicati   ns ， to@any@fund@into@whi   h@those@contFbuti   ns@are@to@be 

paid@any@pro Ⅴ     sions@of@Part@V@of@this@Act@relati   g@to@the@recovery@of@contri   utions@as@they@apply 

to@ the@ Industrial@ Injuries@ Fund   

(4)@Any@regulations@making@the@provisi   n@menti   ned@in@paragraph@(c)@of@subsecti   n@(2)@of 
this@ section@ may@ be@ extended- 

(a)《o’ar‖s》hey〉e Ⅰ   te》o［ari   ers ， to‖ny｝erson『ho ， @   the…ourse｛f Ⅱ     s‘mployment‖s 
an@apprenti   e@pi Ⅰ   t ， is@on@board@any@s Ⅱ     p@or@vessC   ， whether@or@not@he@is@a@mari   er 

within@ the@ meaning@ of@this@ sectio Ⅱ     

(b) so far as they rCate to airmen ， to any person who ， in the course of insurable 

emp Ⅰ   yment ， @@   on@ board@ an@ 3rcraft@ on@ a@ test@ fli   ht@ starti   g@ @@   Great@ B Ⅱ     t3n ， 

whether@ or@ not@ he@ is@ an@ airman@ within@ the@ meaning@ of@ this@ section   

[Takatada Imaizumi ， Professor of Insurance ， 

Yokohama@ National@ University] 


