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U ， K ， reffering@ to@my@treatise@ in@Japanese@ entitled@ "Transition@ of@ Ship 

Owners ， Liability@Laws@and@Change@of@P ， &@I ， Clubs@in@the@U ・ K ・ :@ Part 

II"@contributed@to@V0l ・ 46 ， No ・ 2@of@"Study@of@Non ・ Life@Insurance",@the 

quarterly@ organ@ of@ The@ Non ， Life@ Insurance@ Institute@ of@ Japan, 

published@in@November@ 1984) 

I ， Preface 

I@ had@ the@ opportunity@ to@ study@ in@ the@ U ， K ， for@ ten@ months@ from@ April 

1982@ as@ overseas@ research@ personnel@ of@ the@ Ministry@ of@ Education@ of@ Japan ・ 

One@ of@the@ purposes@ of@ my@visit@ to@ the@ U ， K ， was@ to@ collect@ necessary@ materials 

for@ further@ study@ of@ the@ historical@ development@ of@ P ・ &@ I ・ clubs@ there ， To@ my 

regret,@ however,@ I@ could@ not@ collect@ sufficient@ materials@ because@ some@ of@ such 

materials@were@destroyed@by@fire@or@ dispersed@ in@ consequence@ of@ air@ raid@ during 

the@ World@ War@ II ・ 

In@ the@ course@ of@ studying@ the@ history@ of@ P ・ &@ I ， clubs@ in@ the@ U ・ K ・ ， I@ found 

that,@ while@ a@ lot@ of@ materials@ regarding@ the@ formation@ of@ Protection@ clubs@ in 

the@ early@ days@ are@ still@ available ， those@ regarding@ the@ formation@ of@ Indemnity 

clubs@ in@ the@ early@days@are@rather@ limited@ and@ further@ that@ in@ almost@ all@ litera ， 

tures@published@after@the@war@in@the@U ・ K ・ it@is@explained@that@the@first@Indemnity 

club@was@formed@in@Newcastle@in@ 1874@under@the@title@of@The@Steamship@owners ， 

Mutual@ Protection@ and@ Indemnity@ Association@ (now@ The@ North@ of@ England 

Protecting@ and@ Indemnity@ Association@ Ltd ・ ) ， being@ prompted@ by@ the@ Westen ， 

hope@case@of@ 1870.@ The@source@of@the@above@ explanation@ seems@ to@ be@ "3.@ The 

Origin@ of@ the@ Indemnity@ Clubs"@ on@ the@ pages@ 5-6@ of@ the@ booklet@ "The@ History 

and@ Development@ of@ Protecting@ and@ Indemnity@ Clubs"@ (1957),@ the@ report@ of 
Advanced@ Study@ Group@ No ・ 109@ of@ The@ Insurance@ Institute@ of@ London@ (here- 

inafter@referred@to@as@the@A ， S ， G ・ Report),@ as@all@other@literatures@were@published 

after@ the@ A ・ S ， G ・ Report ， 

It@ can,@ however,@ be@ said@ that@ the@ above@ Westenhope@ case@ is@ an@ obscure 

case,@ because@ not@ only@ it@ does@ not@ appear@ in@ any@ official@ or@ semi-official@ record 

such@as@Law@Report@Series@but@its@particulars@are@different@ according@to@different 
literatures ， Further ， the@A ， S ・ G ， Report@does@not@refer@to@the@fact@that@The@ Ship 

Owners ， Mutual@ Protection@ Society@ formed@ in@ 1855@ (now@ The@ Britannia@ Steam 
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Ship Insurance、ssociation) was already covering Indemnity〉isks in 1865. five 

years@ earlier@ than@ the@ Westenhope@ case ， as@ per@ their@ leaflet@ of@ 1866@ kept@ by 

Tindall ， Riley@ &@ Co ， as@ quoted@ below ・ 

The@ Ship@ Owners ・ Mutural@ Protection@ Society ， 

Established@ 1366.@ 

Ships［ay｜e‘ntered‖t》he〉ate｛f▲15｝er》on ， to》he‘xtent｛f▲10,000‘ach ・ 

Nearly@250@are@now@protected@for@upwards@of@｣1,275,000   

Shipowners@ being@ personally@ liable@ by@ law@ for@ damages@ to@ the@ extent@ of@｣15 
per》on,『hatever［ay｜e》he‖ctual」alue｛f》heirヾhips・ 
of Ⅰ hisS ㏄ ietybea Ⅰ amon ざ止 Ⅰ hem ㏄ Ives Ⅰ マテ Ⅰ eabIY,eachlnp Ⅰ oP0Ttionto Ⅰ heam0un Ⅰ 

for  whi ぬ he  is p 。 otectd, ,u ぬ damag%, as under, 帝 hl 由 in 田 vidual Mem ㎏ ぬ 
ma Ⅰ becomeIeg は 1 ア Ⅰ abIetopay,in  ㏄ sp ㏄ tofp ㏄Ⅰ㏄ ted 。 S ⅡⅠ ps,s0 プロ す 0 タ Ⅰ 几 e Ⅰ ame 

couId 竹 ot 俺め ㏄も ee れ c のⅠ ァ Ⅰ d も ノ o グ dm れ d ワタゆは c わ Ⅰ on 嬢甘 c 俺 S ゎィ かりⅠ 0 ァ甘力 et プア 甘 1I ひ al ひ e, 

with@ the@ usual@ collision@ clause@ therein,@ after@ taking@ into@ account@ the@ injury 
sustained｜y》he｝rotectedヾhips》hemselves ・ 

The  da 皿 age4 拍 p Ⅰ otected  againsta Ⅰ e 

(1) ・ where@ any@ loss@ of@ life@ or@ personal@ injury@ is@ caused@ to@ any@ person@ being 

carried in the protected Ship ・ 

(2) ・ Where@any@damage@or@loss@is@caused@ to@any@goods ， merchandize ， or@other 

things@whatsoever,@on@board@ any@such@Ship ・ 

(3).  Where  any  Io ㏄ of  life  or  perSonal  inmury  佃 ， by  reason  of  ぬ e  ニ mproper 

navigation  of  such  Ship  as  aff(or ㏄ aid, cau ㏄ d  to  any  person  cam ㎡ ed  in  any  o 甘わ e ァ 

Ship  or  Boat. 
(4).  Where  any  I ㏄ s  or  damage  is, by.reason  of  ぬ e  improper  navigation  o Ⅰ 
such@ Ship@ as@ aforesaid,@caused@ to@any@other@ Ship@or@ Boat ， or@ to@ any@goods,@mer ・ 

chandize ， or@other@things@whatsoever ， on@board@any@other@Ship@or@Boat ・ 

Rules ， and@full@particulars,@may@be@obtained@on@application@to@the@Managers, 
PETERゝINDALL ， RILEY・ CO ．， 
17 ， Gracechurch@ Street ， 

London ． 

Ⅰリノ， 1866. の 

Anyway,@ based@ on@ the@ materials@ collected@ during@ my@ ten@ ㎝ 0nth@ stay@ in 

the@U ・ K ・ ,@I@ have@written@this@ treatise@in@compliance@with@ people@of@P ・ &@I ・ 
clubs in  the  U.K. 

Ⅱ・ My  questions ab 刃 ut  the  e Ⅹ pl 毎 latlo 血 in  the  A.S.G. Reporrt  that  the  丘 rst 
Indemn 丑 y  club  was form Ⅱ ed  bem Ⅰ g  prompted  by  the  Westenhope  case 

Before〕eaving゛apan for》heゞ ・ K ・ in、pril 1982 ， I summarizd  my  aboVe 
ques Ⅰ ons  in  the  following  fou Ⅰ points. 

1 Was》he仝estenhope…ase〕itigated? If》he‖nswer（s‖ffirmative,『hat『as 

the@fact@finding@of@ the@court? 
2.@ According@ to@ the@leaflet@of@ 1870@ of@ The@ Ship@ Owners ， Mutual@ Protection 

Society,@ the@Indemnity@risks@were@already@covered@by@ them,@ irrespective@ of 
whether@ the@ shipowner ， s@ liability@ is@ tort@ liability@ or@ liability@ for@ breach@ of 

(Note)@ 1.@ The@ Year@of@ establishment@ of@ the@ above@ Society@ should@ correctly@ be@ not@ 1856@ but 
1855. 
2.@ The@ contents@ of@ the@cover@ stated@ in@ their@leaflet@of@ 1865@ were@ also@ same@ as@ the@ above   
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contract ， as quoted below ， 

By》he｀erchantヾhipping、cts・ ， in…ases『here‖ll｛r‖ny｛f》he 

following@events@occur ， the@owners@of@the@Ship@in@fault@are@answerable@in@damages 
to@ the@extent@of@｣8@or@｣15@for@each@ton@of@her@registered@tonnage,@whatever@her 
real」alue［ay｜e ， and『hether《he｜e〕ost｛r］ot lost; and they‖re〕iable｛n 

each@and@every@separate@occasion,@to@the@same@extent,@as@if@no@other@loss,@injury,@or 
damage@had@ arisen:@ that@ is@ to@say ， 

(1.)@ Where@any@ loss@of@life@or@ personal@injury@ is@caused@ to@ any@person@being 
carried（n《uchヾhip; 
(2.)@ Where@any@damage@or@loss@is@caused@ to@any@goods,@merchandize ， or@other 

things@whatsoever ， on@board@any@such@Ship; 

(3.) Where any loss of life or personal（ Ⅰ     ury is.｜y reason｛f the improper 

navigation@of@such@Ship@as@aforesaid ， caused@to@any@person@carried@in@any@other 
Ship@or@boat; 
(4.) Where‖ny〕oss｛r‥amage（s ， by〉eason｛f》he（mproper］avigation｛f《uch 

Ship@as@aforesaid,@caused@to@any@other@Ship@or@boat ， or@to@any@goods,@merchandize ， 

or@other@ things@ whatsoever ， on@board@ any@ other@ Ship@ or@boat ， 

Ordinary@insurances@on@the@wrong ・ doing@Ship@would@not@extend@to@cover@damages 
payable’or〕oss｛f〕ife ， or｝ersonal（Dury ， or‥amage｛r〕oss｛f her｛wn…argo ， 
and@ sometimes@ not@ any.@and@ frequently@ not@ the@ whole@ loss@ or@ damage@ done@ to 

other@Ships@and@their@cargoes ・ 

The  Members  of  this  S ㏄ ie け bear  amon 穿 t  ぬ emseIves,rateably,  the  dama や s 

that@any@individual@Member@may@become@legally@liable@to@pay,@upon@the@protected 
tonnage@of@his@Ship@ to@blame@for@loss@of@life ， personal@i ㍽     ury ， loss@of@or@damage 

to”er｛wn…argo,（n…ases 1.・     and,（n…ase・ 
done@by@ the@protected@Ship@ to@ any@ other@Ship@ or@her@cargo,@ as@shall@ exceed@ the 

full@value@of@the@protected@Ship ， and@could@not@have@ been@covered@by@a@collision 

clause（n‖n｛rdinary｝olicy｛f（nsurance｛n》he｝rotectedヾhip’or”er」alue ・ 

AccoTding,  however,  to  the  A.S.G.  Report,  a  PTotection  Associat ニ on  in 

which the Westenhope was entered refused to reimburse the owner of the 
vessel@on@the@grounds@that@the@loss@was@not@covered@by@the@Hules ・ Among@the 

Protection@clubs@operating@at@ that@time,@ were@ there@ those@which@ covered@ the 

Indemnity〉isks and those仝 Ⅱ ich did］ot? 
3.@ The@ North@ of@England@ Protecting@Association@ formed@ in@ 1860@ (now@ The 

North｛f・ngland‾rotecting‖nd！ndemnity、ssociation) already‘xisted（n 
Newcastle@where@ the@first@ Indemnity@ club@ was@formed@ in@ 1874@ as@ mentioned 

before ・ Did ， the@ above@ Association@ not@ cover@ the@ Indemnity@ risks@ at@ the 

time of》he仝estenhope…ase? 

4 As Ⅲ Cntioned｜efore ， in 1870 there『as｛r『ere‖‾rotection club｛r…lubs ， 
such@ as@ The@ Ship@ Owners'@ Mutual@ Protection@ Society,@ ， which@ covered@ the 

Indemnity〉isks‖s『ell‖s》he‾rotection〉isks ， Nevertheless,‥id‖ny〉eason 
arise@ subsequently@ for@ necessitating@ the@ formation@ of@ Indemnity@ clubs 
separately@ from@ Protection@ clubs? 

Anyway,@ as@ it@ is@ apparent@ that@ not@ only@ some@ underwriters@ in@ London 

covered@since@ 1824@ shipowners'@ liability@for@ loss@or@damage@ caused@to@cargo@ on 

boa Ⅰ d  thei Ⅰ vesseIs,  though  to  the  Hmited  eXten 屯 but  the  above  Socie 止 y  .also 
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covered》he‖bove〕iability《ince・ the『ord・ appearing 
on@the@4th@and@5th@lines@of@page@6@of@the@A ・ S ， G ・ Report@seems@more@precisely@to 

be@ "existing@insurances@available@ in@ Newcastle" ， 

After@ having@ arrived@ in@ London@ in@ April@ 1982 ， I@ asked@ many@ people ， in ， 

eluding@ Mr ・ N ・ F ， Ledwith ， the@ advisor@ to@ Advanced@ Study@ Group@ No ・ 109. 

about the name of the Protection Association in which the Westenhope was 
entered ， but@ to@ Ⅲ Y@regret@I@ failed@ to@ ascertain@ the@ name ， 

Next ， in@the@course@of@reading@the@minutes@of@the@Committee@of@The@Britan ， 

nia Steamヾhip Insurance Association ， I found that all claims filed with them 

were@ recorded@ in@ the@ minutes ， and@ through@ the@ kind@ intermediation@ of@ Mr ・ 

J ・ C ， W ・ Riley, great ・ grandson of Mr ・ John Riley ， the founder｛f the above 
Association ， and@ a@ partner@ of@ Tindall,@ Riley@&@C0 ， ， I@ visited@ five@ clubs@formed 

before@ 1870@ and@ two@ clubs@ formed@ after@ 1870@ as@enumerated@ below ， 

(1)@ The@Britannia@Steam@Ship@Insurance@Association （ ） 

(2)@ The@ West@ of@ England@ Steam@ Ship@ Owners ， Protection@ and@ Indemnity 

Association・ ・ in 1855‖nd《tarted｜usiness（n 1856) 

(3)@ TLe@ North@ of@ England@ Protecting@ and@ Indemnity@ Association@ (est ・ in 

1860) 
(4) TLe London Steam-Ship Owners ， Mutual Insurance Association (est ・ in 

Ⅰ 866) 

(5)@ The@ United@Kingdom@ Mutual@ Steam@ Ship@ Assurance@Association@ (est ・ in 
1869‖s a Mutual Hull Club and formed Protection Club in 1871) 

(6)@ The@Sunderland@Steamship@Protecting@and@Indemnity@Association@ (est ， in 

1879) 
(7)@ The@ Newcastle@ Protection@ and@ Indemnity@ Association@ (est ・ in@ 1886 ） 

and@could@peruse@not@so@ ㎝ 3ny@old@minutes@which@are@still@kept@of@the@Committee 
of》he、ssociations・ to (5) above ， but！…ould］ot’ind｛ut therein any〉ecord 

of@the@Westenhope@case@ of@ 1870@ and@ also@of@ the@ Emily@ case@of@ 1876@ referred@ to 

on｝age・ ・ S ， G ・ Report‘tc ・ ， as‖…ase『hich…ontributed》o》he《ubsequent 

development@ of@ the@ Indemnity@ clubs ・ 

In@ the@ 15th@ (1961)@ and@ subsequent@ editions@ of@ "Arnould@ on@ the@ Law@ of 

Marine Insurance and Average", it is stated that "the case (the Westenhope 

case)@ W8s@evidently@litigated@but@ the@editors@have@ been@ unable@ to@ trace@ a@report 

of@it" ， and@ in@ a@ paper@ for@ the@ P ， &@ I ・ seminar@ held@ in@ Budapest ， Hungary@ in 

1981 by》he、ssociation stated（n (2) above, it『as《tated that the仝estenhope 
case@had@been@heard@at@the@House@of@Lords@as@quoted@below ・ 

When P ， &！ ， Clubs｜egan（n 1854.'0 they｝rovided‖ very limited cover『hich 
did@ not@include@ insurance@ against@ liability@ for@ loss@ of@ or@ damage@ to@ cargo@ while 

on board ・ The reason was simply because until 1870 the insurers of the cargo 
did@ not@seek@ redress@ from@ the@ shipowner@ for@ cargo@ loss@ or@damage ・ But@ in@ that 

year@ the@ House@ of@Lords@ decided@ that@ shipowners@ were@ liable@ for@ the@ cargo@ risk 

in certain circumstances ・ At that time Clubs were simply called "Protection 

(Note)@ 3.@ The@starting@year@of@P ・ &@ I ， Clubs@should@ correctly@be@not@ 1854@but@ 1855. 
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Clubs" ， But when this new liability arose ， the first Club to provide cover for 
its@Members@against@this@risk ， decided@to@call@itself@a@"Protection@and@Indemnity 

Club" ， just@to@distinguish@the@wider@cover@it@provided@from@the@more@limited@cover 

still provided by the other Clubs ， Of course, it was not long before the other 

Clubs@extended@their@cover@too@ to@cover@cargo@loss@or@damage ， so@ they@all@became 
"Protection@ and@ Indemnity"@ Clubs ， ODce@ that@ stage@ W2s@ reached@ this@ new@ title 

was’irmly‘stablished｜ut‖t》he《ame》ime》he］eed’or（t‥isappeared ， 

It@ is@ strange@ to@ me@ that ， in@ spite@ of@ the@ above@ descripti   ns ， we@ cannot@ find 

any@record@of@litigation@of@the@Westenhope@case ・ As@ this@case@is@an@obscure@case 

as@ such,@ the@ common@ opinion@ that@ this@ case@ was@ the@ motive@ for@ foundation@ of 

Indemnity@clubs@seems@to@me@ not@much@persuasive ， 

11 Ⅰ・ TheWestenhope case and the l(tobacco", case 

While@ it@is@ the@common@opinion@ that@ the@motive@for@foundation@of@Indem ， 

nity@ clubs@ was@ the@ Westenhope@ case ， Mr ・ J ・ Stanley@ Todd@ is@ the@ only@ person 

who@ had@ a@ different@ opinion@ that@ it@ Was@ the@ "tobacco"@ case@ of@ 1874.@ I@ wish@ to 

fully@explain@two@opinions@as@below ， 

1.@ Study@of@the@Westenhope@ case 

(1)@ The@Westenhope@ case@referred@to@in@ various@ literatures 
First@of@all,@in@order@to@make@clear@ the@differences@among@various@ literatures 
in@respect@of@the@description@of@the@Westenhope@case,@ the@relevant@parts@of@these 
literatures@ are@ quoted@ as@ below ・ 

(a)  The  A.S.G. Report  (1957), pp. 5 品 

Apart from Contract or Statute ， the liabiltiy of a Shipowner to the cargo is 
that of a Common Carrler, but for the greatter part of the nineteenth centu 町 
cargo@ claims@ were@ not@ a@ serious@ burden;@ Cargo@ Underwriters@ had@ not@ begun@ to 

exercise》heir〉ights｛f《ubrogation’reely ， and。ills｛f´ading‥id］ot…ontain》he 

elaborate@Exceptions@Clauses@which@ later@developed   

In  1870, however, a  ship  caIled  the  W Ⅰ タ佗 れわ 0 ク 6  was  lost  o Ⅱ the  South  African 
Coast ， This《hip”ad｛n｜oard‖〈uantity｛f…argo『hich had been carried｝ast 
Port@Elizabeth@and@was@intended@to@be@discharged@on@the@return@journey@to@Cape 
Town ・ The@Shipowners@were@compelled@to@pay@for@the@value@of@the@lost@cargo ， the 

Court@holding@that@they@could@not@rely@on@the@Bill@of@Lading@exceptions@in@respect 
of such a deviation ， The Westenhope was entered in a Protecting Association ， 

but@ the@ Directors@ refused@ to@reimburse@ the@ Shipowners@on@ the@ grounds@ that@ the 
loss@was@not@covered@by@the@Rules ， although@a@small@ex@gratia@payment@was@even- 

tually made ・ 

Mr ， J ・ Stanley@ Mitcaife ， who@ was@ at@ this@ time@ Underwriter@ of@ the@ Northern 

Maritime@ Insurance@ Co ・ Ltd ， ， wrote@ to@various@shipping@papers@ calling@ attention 

to the serious liabilities to W Ⅱ ich Shipowners were subj   cted ， and in respect of 
which@ they@ were@ not@ covered@ by@ existing@ insurances ・ Following@ this ， certain 

Shipowners@ called@on@ Mr ・ Mitcaife@ and@ asked@him@ to@ form@ a@ Mutual@ Indemnity 
Association@ to@cover@cargo@ claims@ and ， as@ a@ result ， the@ Steamship@ Owners@ Mutual 

Protection and Indemnity Association was formed at Newcastle in 1874 ， with 

Mr ・ Henry@ Nelson@ as@ first@ Chairman ・ This@ Association@ was@ later@ amalgamated 

with@ the@North@ of@England@ Protecting@Association@ to@ form@ the@ North@ of@England 

Protecting and Indemnity Association   
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The@membership@and@work@of@the@Indemnity@Association@grew@rapidly@as@the 
liabilities@ of@ Shipowners@ to@Cargo@owners@became@more@ apparent,@and@ in@ the 
meantime@some@of@the@Protection@Clubs@took@steps@to@cover@Indemnity@Risks. 

く b) William R ・ A ・ Birch Reynardson ， The History and Development of 
Ⅰ P 良 Insurance: The。ritishヾcene ， Tulane´awヽeview ， 43/3 (April 
1969), pp ， 467-468 

We@must@ now@ pass@ to@consider@Indemnity@ cover ， UDtil@ the@ second@half@of@ the 

nineteenth century ， cargo claims were not a serious burden for the shipowner ， 

But@in@ 1870 ， a@ship@called@ the@Westenhope@was@ lost@off@ the@ South@ African@coast ・ 
The@ship@was@loaded@with@cargo@for@Cape@Town@but@she@had@proceeded@direct@for 
Po Ⅰ tE Ⅱ zabet Ⅱ， itbelng ぬ e 五 ntentiontodischa Ⅰ getheca Ⅰ goonthe Ⅰ etumjourneY 

to，apeゝown ， The《hipowners『ere…ompelled》o｝ay’or》he」alue｛f》he…argo 

which@ was@ lost;@ the@ Court@ held@ that@ they@ could@ not@ rely@ on@ the@ bill@ of@ lading 

exceptionsin Ⅰ espectofsuchdeviation. TheW せタ Ⅰ e れわ o ク ewasente Ⅰ edinaProtec- 

tion Association ， but the Directors refused to reimburse the shipowners on the 

grounds@that@the@loss@was@not@covered@by@the@R4les ・ 

Ⅰ t  was  in  these  circumstances  tha 亡 Mr.  Stan]ey  M 三 %ca]fe,  who  was  then  the     
Underwriter of the Northern Maritime Insurance Co ． Ltd ． , wrote to various 
shipping@ papers@ calling@ attention@ to@ this@ type@ of@ liability ， in@ respect@ of@ which     

shipowners@were@ not@covered@by@existing@insurances ， In@ the@result,@ Mr.@ Mitcaife 
was@asked@to@form@a@Mutual@Indemnity@Association@to@cover@cargo@claims;@ in@ 1874 ， 

theヾteamship｛wners｀utual‾rotection‖nd！ndemnity、ssociation『as’ounded 
in@Newcastle ・ This@Association@was@later@amalgamated@with@the@North@of@England 
PTotection A 年 5ociation to fo ⅠⅠ the No Ⅰ ぬ of England Pmtection and Indemnity 

Association ， At‖bout》his》ime‖《hip…alled the・mity『as〕ost｜y《tranding‖nd   

ca, 四 ownersrecovered  fmm  ぬ eship  on  士 e  ground  ぬ at ぬ e.I0 ㏄ oftheca 叱 o  was 
not@caused@by@a@peril@of@the@sea@but@by@negligent@navigation@which@was@not@excused 
by any exception in the bill｛f lading ・ As underwriters became ℡ 0re active in 

exercising@ their@ rights@ of@ subrogation ， so@ the@ need@ for@ indemnity@ cover@ was 
recognised@and@as@a@result@the@Members@of@the@Protection@Associations@accordingly 
formed！ndemnity，lasses》o［eet》his］eed ・ 

(c)@ N ， Singh@and@R ・ Colinvaux ， Shipowners ， London@ 1967 ， pp ・ 216-217 

Indemnity cover ， It『as］ot until 1874 that steps『ere taken to…over｛wners ， 

liability@ to@ cargo ， Until@ this@ time@ cargo@ underwriters@ were@ generally@ prepared ， 

despite@ the@very@ limited@exceptions@ clause@ then@ usual@ in@ bills@of@lading,@ to@bear 
losses》hemselves『ithout‘xercising》heir〉ights｛f《ubrogation ， However,（n 1870 

the@Westenhope ， a@Newcastle ， owned@vessel ， was@lost@off@ the@Cape@of@Good@ Hope ， 

She@had@some@cargo@on@board@intended@for@discharge@at@Port@Elizabeth,@which@had 
been…arried｛n『ith》he（ntention》hat（t｜e‥ischarged｛n》he〉eturn）   urney’rom 

Cape@Town ・ The@owners@were@forced@to@pay@the@cargo@underwriters,@since,@there 

having@been@a@deviation@fr0@@the@contract@of@carriage,@they@could@no@longer@rely@on 
the｜ill｛f〕ading‘xceptions ・ T@e｝rotecting，lub,（n『hich》he」essel『as‘ntered, 

refused@to@extend@their@rules@to@cover@the@owners@for@this@loss ， although@a@small 
voluntary@ payment@ was@ eventually@ made ・ The@ implications@ of@ this@ case@ caused 

considerable@agitation@in@the@north@of@England,@and,@in@1874.@the@Steamship@owners ， 

Mutual Protection and Indemnity Association was formed, with J ・ Stanley 
Mitcalfe ， at@ the@ time@ underwriter@ of@ the@ Northern@ Maritime@ Insurance@ Co ． Ltd ， , 

as@its@first@secretary ・ 

At‖bout this time,（t was‖lso established that the bill of lading‘xception of 
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"perils｛f》he《ea"『ould］ot｝rotect｛wners‖gainst…laims’rom…argo「nderwriters 

when@ the@cause@of@ the@loss@was@ the@negligent@navigation@ of@the@vessel ， As@ under ・ 

writers@became@m0re@active@in@exercising@their@rights@of@subrogation ， so@the@need@for 

indemnity cover was realised, and the members of the protecting associations 
accordingly@ formed@ Indemnity@ Classes@ to@ meet@ this@ need   

(d) The London Steam-Ship Owners ， Mutual Insurance Association 
Limited-Annual Report 1966-Centenary Year ， p ・ 43 

Cargo 
Shipowners］ext｜ecame《eriously…oncerned〉egarding》heir〕iability（n〉espect 
of cargo.  In  1870  a  ship  named  the  W そ Ⅰ止りⅠ 力 o タ e  was  lostWith  her  cargo  o 肝 the 
Cape@of@Good@ Hope ・ T Ⅱ e@ cargo@ should@have@been@ discharged@ at@ Port@ Elizabeth ， 

but”ad｜een…arried｝ast》here『ith》he（ntention｛f‥ischarging（t｛n》he〉eturn 
voyage@ fr0@@ Cape@T0wn ， TLe@ Court@ decided@ that@as@ the@ ship@ had@deviated@ the 

owners@were@ not@ protected@ by@ the@ contract@ of@ carriage@ and@ thus@ were@ liable@ for 
Ⅰ hevaIue  ofthe  cargo   

Another《hip ， the・mily,『as〕ost｜y《tranding‖nd》he…argo｛wners〉ecovered 
from@the@ship@on@the@ground@that@this@was@not@a@loss@by@"peril@of@the@sea"@but@was 
caused@by@negligent@navigation@and@that@this@was@not@excused@by@any@exception@in 
the｜ill｛f〕ading ， Another｛wner‖lso｜ecame〕iable’or〕oss｛f…argo｜y］egligent 

navigation@when@ his@vessel@was@ lost@at@ Tynemouth   

With@ these@possible@liabilities@ to@cargo@because@of@deviation@ or@negligent@navi- 
gation”anging｛ver》heir”eads ， the《hipowners（n》he¨orth｛f・ngland‾rotec ・ 

tion@ Association@ added@ the@ Indemnity@Class@ in@ 1874 ， and@ other@Protection@Clubs 
also@ added@ this@ Class ・ Pressure@ through@ the@ Indemnity@ Clubs@ soon@ secured@ a 

general@inclusion@in@contracts@of@carriage@ of@a@ clause@excepting@shipowners@ from 
liability’or〕oss｛r‥amage｜y］egligent］avigation ， it｜eing〉ecognised that this 

was@a@risk@which@should@fall@on@the@shoulders@of@all@parties@to@a@maritime@adven ・ 

ture ・ Steps@ were@ also@ taken@ to@ define@ the@ liberty@ to@ deviate;@ though@ it@ must@ be 
admitted》hat‥eviation…lauses”ave｜een》he《u Ⅰ     ect｛f［any‥isputes『ith…argo 

interests@over@the@years ， and ， therefore@a@profitable@field@of@litigation@for@maritime 

lawyers ・ 

(e) The¨orth｛f・ngland‾rotecting‖nd！ndemnity、ssociation Limited- 

Centenary  186 帖 1960 ， pp. 6 一 7 

There（s［ore（nformation available‖s to the…ircumstances｛f》he formation｛f 

the@ Indemnity@ Class@ II   

In@ the@ early@ part@ of@ the@ nineteenth@ century ， cargo@ claims@ were ， generally 

speaking ， not‖」ery《erious〕iability’or《hipowners ， and…argo「nderwriters『ere 
certainly@ not@ so@ "keen"@ as@ they@ became@ in@ later@ days ・ In@ particular ， what@ had 

been@ called@ the@ "shipowners ， nightmare"@ (deviation)@ had@ not@ made@ them@ lose 
much《leep,‖nd（t『as》hought》hat・ 
of Lading  cove Ⅰ ed  a  muI 廿 tude  of sins. 
However,in  1870 ， a  ves ㏄ IcaIIed  the  W66% Ⅰ ヵ o ク e  waslosto 仕 the  Cape  ofGood 

Hope ， She”ad｛n｜oard《ome…argo『hich”ad｜een…arried｝ast‾ort・lizabeth 

and@ which@ it@W3s@ intended@ to@ discharge@ on@ the@ return@ j   urney@ to@ Cape@ T0wn ， 

The@shipowners@were@compelled@to@pay@for@the@value@of@the@cargo@ as@it@was@held 
that@they@were@not@covered@by@the@Bill@of@Lading@exceptions ・ The@owners@applied 
to their［utual association for reimbursement ， but the directors while［aking 
a@small@ex@gratia@payment ， said@that@this@loss@was@not@covered@by@the@rules ・ 

Furthermore ， about@ this@ time ， a@ small@ vessel@ called@ the@ Scotia@ was@ lost@ with@ her 



㏄ (L48) YOKOHAMA@ BUSINESS@ REVIEW ， Vol ・ VI ， No ， 2@ (1985) 

cargo｜ehind the pier atゝynemouth through negligent］avigation ・ The｛wner 
of@one@parcel@of@goods@recovered@their@value@from@the@shipowner@who@had@pleaded 
that@the@incident@was@covered@by@the@exception@ "perils@of@the@seas ， " 

Mr ・ J ， Stanley｀itcalfe.《eeing》he｝ossible〕iabilities｛fヾhipowners（n〉espect｛f 
cargo@ claims ， wrote@ a@ series@ of@ letters@ to@ the@ shipping@ papers@ under@ the@now@ de 

タ Ⅰ 甘 m Ⅰ of Ⅰ KerneI, れ st エ e ㏄ ing  thedangersoftheposltlon. 
The｝osition（n〉elation to》hese…argo…laims『as〔eenly‥ebated｛nゝyneside ， 

and@eventually@Mr ・ Henry@NClson@and@Mr ， GCorge@Bell@called@on@Mr ・ Mitcaife@and 

asked@him@ to@ fo Ⅰ ℡ a@new@Mutual@Association@ to@cover@cargo@ claims   

He@set@ to@work,@ and@ with@ the@ assistance@of@Mr ・ Henry@ Nelson@ and@ other@ship ， 

owners ， the・ ， Mutual Protection・ Indemnity、ssociation"『as 
formed@ in@ 1874   

(f)@ Arnould@on@the@Law@of@Marine@Insurance@and@Average ， the@ 15th@ (1961) 

and@ subsequent@ editions ， para ・ 130 

The purpose of indemnity clubs was to indemnify shipowners against their 
liability@for@loss@of@or@damage@to@cargo,@which@began@ to@assume@serious@proportions 
afte ⅠⅠ he  caseof T 巧 e  W ぴサ 6% 俺 0 タピ in  1870 ・ The  且 rst indemnity  club  was fomed 
in@ 1874   

As@ will@ be@ noticed@ in@ the@ above@ literatures,@ there@ are@ the@ discrepancies@ as 

stated@below@among@the@descriptions@of@the@Westenhope@case@and@these@literatures 
do@not@make@clear@theWestenhope…ase｜ut｛n the…ontrary…ause…onfusion to 
the@ reader ・ 

(i) In (d) and (e) above, the name of」essel is not the Westenhope but 
theWeste ア hope. 

(ii)@ In@ (b)@ above,@ the@ destination@ of@ the@ cargo@ is@ not@ Port@ Elizabeth@ but 

Capeゝown ， 
(iii)@ In@ (a) ， (b)@ and@ (e)@ above ， it@ is@ stated@ that@ the@ cargo@ was@ intended@ to 

be@ discharged@ on@ the@ return@ journey@ to@ Cape@ Town ， while ， in@ (c) 

and@ (d)@ above,@ it@is@ stated@ that@ it@ was@ intended@ to@ be@ discharged@on 

the  retu Ⅰ n  jouTney  ⅠⅠ 0 化 れ Cape  Town.  I Ⅰ appea Ⅰ s,  the Ⅰ efo Ⅰ e,  ⅠⅠ om  (c) 

and (d) above that the vessel proceeded for Cape T0wn and Port 
Elizabeth@ not@ from@ the@ Atlantic@ Ocean@ but@ from@ the@ Indian@ Ocean ． 

Anyway ， it@ is@ interesting@ to@ find@ the@ description@ "a@ Newcastle ， owned 

vessel"@ in@ (c)@ above ・ 

(2)@ Records@of@the@Westenhope@ case@ in@ the@ Lloyd ， s@List 

When@I@was@wishing@to@confirm@ at@least@ that@ the@Westenhope@ case@ was@not 

a@ legendary@ case@ but@ a@real@ case,@ Mr ， T ， G ， Coghlin,@ a@ partner@ of@ TLomas@ R ， 

Miller@&@Son@ (managers@of@The@United@Kingdom@Mutual@Steam@Ship@Assurance 
Association) ， kindly@suggested@me@ that@the@details@ of@the@ case@ might@possibly@be 

found@in@the@Lloyd's@List,@as@it@is@stated,@in@the@literatures@(1)@ (a)@ and@(b)@above 
that@after@the@Westenhope@case,@Mr ・ Mitcaife,@the@founder@of@the@first@Indemnity 

club,@contributed@(under@the@pen@name@of@"Kernel")@ to@various@shipping@papers 
a@Warning@in@respect@of@the@Indemnity@risks ・ He@ also@kindly@confirmed@ on@ Ⅲ Y 

behalf@that@the@series@of@such@old@Lloyd ， s@List@are@kept@in@the@Guildhall@Library ・ 
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Fortunately@ I@could@ find@ out@ there@ the@descriptions@of@ the@ Westenhope@ case 

in@ the@ series@ of@ Lloyd ， s@ List@ dated@ November@ 5 ， 1870@ to@ April@ 10 ， 1871.@ The 

relevant@ parts@ therein@ are@ quoted@as@below ・ 

(a) dated¨ovember・ ， 1870 

Westenhope@(SS)@Mackay@(Cape@Town) 
9@ Dec ， 12 16 

Nov.5 Cld.22 @@@@@-l-@@@-C ． Vds ． lS Cvos ． 20 
(The  da Ⅰ esare  omitted  the で eafter) 

London Custom ， s Entries 

Cleared@ Outwards ， Nov ， 4 

Cape@Town ， Algoa@Bay@&@Natal- 
Westenhope (S ・ S ， ) ・・・・ Mackay ・・・・ B750LD ，，・・ Payne 

Plymouth ， ...@arrived 

7@ Westenhope@ (S) ， Mackay@ London 

for，ape；0od？ope 
Gravesend ・・・ ， sailed 

5@Westenhope@(S) 
Cape@Good@Hope 

Plymouth ， ，， ， arrived 

7@ Westenhope@(S) ， Mackay 

Cape  ㏄ od  Hope 
ST ． Vincent ， C ， V ．．．．， arrived 

Nov ， 19@Westenhope@(S)@Plymouth@for@the@Cape@of@Good@Hope 
ST ・ Vincent@ C ・ V ・・・・・ sailed 

22仝estenhope・ ， Mackay 
Cape@ Good@ Hope 

Table@Bay@arrived 
Dec ， 18@Westenhope@(S) ， Mackay@London 

Algoa。ay‖rrived 
Dec ・ 26@Westenhope@ (S) ， Mackay@Table@ Bay 

(b) dated February・ 1871 

It@is@reported@ that@the@Norseman@ (S) ， from@ the@Cape@of@Good@ Hope ， has@arrived 

at@ Madeira ， and@ that@ she@ brings@ intelligence@ of@ the@ loss ， off@ Algoa@ Bay ， of@ the 

Westenhope@(S)   

[The@Westenhope@ (S)@ arrived@at@AIgoa@Bay ， 26th@Dec ， fr0@@ London@ and@T Ⅰ ble 

Bay.] 
The@crew@and@passengers@of@ the@Westenhope@ (S)@ were@ saved ・ 

(c) dated：ebruary・ 1871 

Plymouth,@ 20th@ Feb ， -The@ Westenhope@ (S)@ was@ totally@ wrecked@ on@ Bird@ island ， 
31st．ec ， ,（n〕eaving、lgoa。ay ， for¨atal ・ 

(d)@ dated@ February@ 22 ， 1871 

Port@Elizabeth@ 14th@Jan ・ -The@Westenhope@ (S)@ had@ on@board ， at@ the@ time@of@ the 

wreck ， a｝ortion｛f》he…argo〕oaded‖t´ondon’or》his｝ort   

(e)@ dated@April@ 10 ， 1871 

Capeゝown,・ ・ -Advices from Riversdale ， dated 1st｀ar ，， state that‖…ask 

of ， Cape@brandy,@ ℡ arked@J ・ N ， Jeffrey ， Edinburgh@had@W3shed@ashore ， a@few@days 

previCousIy,a Ⅰ BuffeIsh ㏄ k. 

Advices’rom‾ort。eaufort ， dated・ ・ ， state》hat》wo…asks｛f，ape《herry   
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Marked・ ・ C ・ -S,｛ne…ask｝ontac［arked仝D-BS ， and｛ne…ase…igars ， damaged ， 

had@been@washed@ashore ， since@ the@20th@Feb ・ ， near@Sebastian@ bay ， 

Advices@ fr0D ・ Mossel@ bay@ state@ that@ two@ hhds ・ of@ Cape@ brandy ， one@ marked 

WDB ， No ， 38 ， for、ustralia ， apparently‖〕ong》ime（n》he『ater ， had『ashed「p 
at  ぬ e  mou ぬ of  ㏄ u ㎡は hveT.  The  above  cargo  is  supposed  to  come  fTom  the 
w,e ぬ of  ぬ e  westen Ⅱ ope  (s). 

Bredasdorp,@2nd@Mar ・ -During@the@past@few@weeks@violent@SE@winds@have@prevailed   

A@great@deal@of@wreck@is@now@washing@up@on@the@coast,@amongst@it@a@case,@marked 
， Westenhope',@ containing@ a@ sewing@ machine,@ broken@ in@ pieces ， some@ casks@ of 

wine ， and@a@cask@of@Cape@brandy ， marked@R ， D   

From@the@ above@descriptions@I@could@confirm@ that@the@vessel@ "Westenhope" 
really@existed@(the@name@of@"Westerhope"@ could@not@be@found)@ and@further@that 

she@with@Mr ・ Mackay@as@the@captain@left@ London@and@arrived@ at@Port@ Elizabeth 

(Algoa@Bay)@ via@St ・ Vincent@and@ Cape@Town@ and@ after@having@left@Algoa@ Bay 

for@ Natal@ (the@ main@ port@ there@ is@ Durban) ， she@ was@ totally@ wrecked@ on@ Bird 

Island@ off@east@ of@Algoa@ Bay@ (not@off@ the@ Cape@ of@ Good@ Hope@ as@ stated@ in@ the 

literatures@ (1)@ (c),@ (d)@ and@ (e)@ above),@ with@ a@portion@of@cargo@which@was@ loaded 
at@ London@ for@ Port@ Elizabeth@ but@ still@ remained@ on@ board ， 

These@ facts@ coincide@ on@ the@ whole@ with@ the@ description@ in@ the@ A ， S ・ G ， Re ・ 

por 止 and  this  ca ㏄ was  apparently  a  devia も ion  case. 

  3)  Shipowner,s  Ⅱ ability  for  loss  of  or  damage  to  cargo  after  deviation 

In  the  U.K.  ぬ e  shipowner'sllabi Ⅱ tles  under  the  common  law  as  a  common 

carrier@ were@ very@ strict@ at@ that@ time,@ and 

(a)@ he@was@required,@ in@ principle,@ to@ safely@ carry@ the@ entrusted@ cargo@ and 

deliver@it@ to@ the@ consignee@in@ sound@condition, 

(b)@ he@was@ liable ， in@ principle ， for@ loss@ of@ or@ damage@ to@ cargo@ under@ his 

custody,@ and 

(c)@ though@ he@ was@ exempted@ from@ such@ liability@ in@ case@ of@ the@ loss@ or 

damage@caused@by@act@of@God,@ King's@enemies,@ defect@in@ the@cargo@or 
its@package@or@general@average@sacrifice,@ even@in@such@cases@as@the@above 

he『as《till liable if”e‥id］ot‘xercise‥ue diligence to prevent｛r 
minimize@ the@ loss@ or@ damage,@ or@ the@ loss@ or@ damage@ occurred@ after 

deviation@or@due@ to@the@vessel's@unseaworthiness@ at@the@ time@of@sailing 
or the vessel's uncargoworthiness ・ 

In@order@ to@ escape@from@such@ strict@ liabilities ， shipowners@ included@ excep ・ 

tion@clauses@in@their@bills@of@lading,@but@in@the@exception@clauses@of@around@the 
year@1870@only@the@dangers@of@the@seas@(or@the@perils@of@the@seas) ， in@addition@to 

exceptions@under@ the@ common@ law ， were@included ， 

In@ the@ Westenhope@ case,@ as@ a@ deviation@ occurred@ in@ respect@ of@ the@ cargo 

carried  past  Port  EIizabeth  and  止 he  loss  of  cargo  ㏄ curred  after  de ㎡ a 正 ion,  if  i% 

no@longer@rely@on@the@bill@of@lading@exceptions,@WLile@the@shipowner@might@have 
arguDed  Ⅰ hathe  w 雙 no Ⅰ liable  for  the  cargo  loss because  ぬ e  pmximate  cau 田 

for@the@loss@was@a@peril@of@the@seas ， though@ the@loss@occurred@after@deviation ・ 
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(4) Historical‖uthenticity｛f》he仝estenhope…ase 

In@so@far@as@the@descriptions@of@the@Westenhope@case@in@the@Lloyd's@List@are 
concerned,@ the@details@of@ the@cause@ of@accident,@ the@ contents@ of@ the@ cover@ of@the 

P て o Ⅰ ection  Association  in  which  she  was  entered  and  whether  ぬ e  case  was li け ・ 

gated@or@not@are@not@made@clear@and@there@is@no@record@of@the@warning@allegedly 
given@by@ Mr ， J ， S ・ Mitcaife@ in@ respect@ of@Indemnity@ risks@ as@mentioned@ in@ (2)(2) 

above ・ 

By@ the@ way ， it@ is@stated@ on@page@ 7@ of@the@ A ・ S ， G ・ Report@ that@in@ 1876@ the 

owner@of@the@Emily@had@to@pay@for@cargo@lost@in@a@stranding@due@to@negligence ， 

on@a@finding@that@negligence@was@not@a@peril@ of@the@seas,@ but@ I@could@not@trace 
this@ case@ in@ the@ Lloyd ， s@ List ・ Anyway ， it@ is@ interesting@ that@ the@ Emily@ case@ is 

very@much@ similar@ to@ the@ Scotia@ case@ of@ around@ 1870@referred@ to@ in@ The@ North 

of@ England@ Protecting@ and@ Indemnity@ Association@ Ltd ， -Centenary@ 1860-1960 

(see@ (1)@ (e)@above) ・ 

Similar@ Judgments@ to@those@ in@ the@ Emily@ and@ Scotia@ cases@ were@ already 

given@in@Lloyd@v ・ General@Iron@ScrCW@Colliers@Co ， case@in@ 1864@(3@ H ， &@C ， 284; 

22@ M ・ L ， C ， 340)@ and@ Grill@ v ， General@ Iron@ Screw@ Colliers@ Co ・ case@ in 1868 
ル ・ K.IC.  P.600;  L.  R.3C.  P.476;  22M,  L.  C 田 40).  It  seems,  therefore,  that, 

assuming@ that@ the@ Emily@ and@ Scotia@ cases@ were@ really@ litigated,@ the@ judgments 
given@ in@ these@ cases@might@ merely@ be@ confirmation@ of@ those@ given@ in@ the@ previ ， 

ous@ two@ cases@ and@ further@ that@ the@ Emily@ and@ Scotia@ cases@ might ， as@ the@ local 

cases,@again@remind@the@Shipowners@in@and@around@Newcastle@of@the@necessity@of 
formation@ of@ an@ Indemnity@ club ・ 

SettIng  aside  the  E ㎡ ly  and  Scotia  cases,  when  I  started  亡 o  study  ぬ e 
Westenhope@ case,@ I@ left@ some@ doubt@ as@ to@ the@ historical@ authenticity@ of@ this 

case ・ In@view,@however,@ of@the@descriptions@in@the@Lloyd's@List@as@quoted@before 

and  als0  of  the  shipowne Ⅰ s,  Ⅱ abili 亡 y  laws  五 n  fo Ⅰ ce  a 亡屯 hat  名 ime    Ⅰ have  come  Ⅰ。 

beHeve  tha 正 there  is  a  st で ong  probability  of  this  case  having  Ⅰ been  Ⅱ Hgated  as 

s 宅 ated  五 n  ぬ e  A.S.G.  Report,  e 亡 c.4) 

2.@ Study@of@the@ "tobacco"@ case 

Mr ・ J ・ Stanley@ T0dd,@nephew@ of@ Mr ・ J ， Stanley@ Mitcaife ， was@ working@ for 

a@ shipping@company@in@ North@ Shields@ when@ the@ Westenhope@ case@ occurred@ in 

1870.@ Being@ invited@ by@ Mr ・ J ・ S ・ Mitcaife ， he@ joined@ TLe@ Steamship@ Owners ， 

Mutual  Protec は on  and  Inde ⅠⅠⅠ Ilnty  Associatlon  in  1875.  the  nex 亡 year  of  ぬ e 
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establishment@ of@ the@ above@ Association@ and@ continued@ to@ be@ in@ charge@ of@ the 

Indemnity@Club@still@after@the@Association@ Was@amalgamated@with@ the@ N0rth@of 

England@Protecting@Association ， He@was@finally@General@Manager@of@The@North 

of@England@ Protecting@and@Indemnity@Association ・ 

In@ his@ "Memories" ， Gateshead@ on@ TYne@ 1947 ， pp ・ 15-16 ， he@ wrote@ as 

follows: 

One…annot｝roperly｝ass｛ver》his《ubj   ct『ithout‖『ord‖s to》he‘stablish- 

ment@of@this@ Indemnity@Association ・ The@ following@is@ the@ story@ of@its@evolution ・ 
About this｝eriod｛f 1874‖ local Shipowner’ound”imself》hreatened『ith a 

very@serious@claim@by@the@owners@of@a@quantity@of@tobacco,@being@cargo@carried@by 
his@steamer ， Shortly ， it@may@be@said@ that@ this@ claim@ was ， fortunately ， withdrawn 

later ・ 

Now@it@must@be@remembered,@in@this@connection,@that@the@forms@of@Bill@of@Lading 
commonly@in@use@in@those@early@days@were@of@the@simplest@possible@nature,@in@so@far 
as］othing［ore｝rotective｛f》heヾhipowner》han》he「sual『ords‘xempting”im 
from@liability@for@the@"Act@of@God,@perils@of@the@seas@and@other@waters,@etc ・ ,"@was 

provided ・ 

To@continue@this@item@of@history ， one@morning@a@very@well ・ known@and@important 

Shipowner@on@the@Quayside@at@Newcastle@summoned@a@few@of@his@Shipowner@friends 
to b Ⅰ s o 伍 ce, d ぢ ew Ⅰ hei Ⅰ atcention Ⅰ o t Ⅱ e .. 亡 0bacco', ca ㏄ abovementloned, and Ⅰ oId 

them  that  Ⅰ l Ⅰ e  れ po 斑 ibiIities"  of  this  case  had  got  so  strongly  on  his  mjnd  ぬ e 
previous］ight》hat”e”ad”ardly｜een‖ble》o《leep‖t‖ll’or『orry‖t》he》hought 

of@what@ might@happen@ to@him@ financially,@ and@ to@ other@ Shipowners ， when@ their 

v ㏄ seIs  we エ e  ぬ ousandsofmiIesaway  be プ ond  thei Ⅱ contro 比 he,in  Ⅰ act,said  we  go 

to｜ed》o《leep『ith》he…omfortable’eeling》hat‖ll（s〉ight,｜ut［ay『ake「p》o 
find@ ourselves@ruined@by@some@action@ or@blunder@on@ the@ part@of@members@of@our 
crews ・ 

This truism so startled the other Shipowners that they decided that ， as they 

could@not@get@cover@against@this@sort@of@risk@to@the@full@extent@of@a@possible@liability, 
their@ only@ alternative@ was@ to@ at@ once@ establish@ a@ club@ to@ be@ run@ by@ British 
Shipowners@on@ the@mutual@basis@for@their@own@ complete@indemnity ， 

In these clrcums Ⅰ aances 止 hese gent]emen turned え o Mr. Mltcalfe, who a 仕 that 

は me was Ⅰ he Unde Ⅰ Wrlte Ⅰ and D 五 rec 止 or of the Northern Ma ㎜ tlme Ⅰ nsurance Co.@ 
in@ Maritime@ Buildings@ on@ the@ Quayside ・ They@ invited@ him@ to@ undertake@ the 

formation of a Mutual Association in fulfilment of their desires ・ 
Mr ， Mitcaife@at@once@complied ， and ， under@legal@assistance,@formed@ the@Associa ・ 

tion, which  was  ぬ e  Ⅰ i ぬ t  of  its  kind  in  the  worId. 

The@ "tobacco"@ case@ is@ more@ obscure@ than@ the@ Westenhope@ case,@ as@ I@ have 

been@ unable@ to@ find@out@ any@ other@ material@ regarding@ this@ case@ than@ the@ above 

"Memories" ， Nevertheless,@ I@wish@ to@attach@importance@ to@his@opinion,@ because 

he@ was@most@ closely@ connected@ with@ TLe@ Steamship@ Owners'@ Mutual@ Protection 

and@Indemnity@Association@as@mentioned@above ， 

After@all,@ it@seems@that@ the@motive@of@establishment@ of@Indemnity@clubs@was 

not@ the@ Westenhope@ case@ only@ but@ the@ accumulation@ of@ various@ cases@ above 

mentioned ， 
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IV ・ Effects@of@the@Westenhope@case,@etc ・ on@the@establishment@of@The@Steamship 

Owners'@ Mutual@Protection@and@Indemnity@Association 

As@ Ⅲ Cntioned@ before ， in@ the@ latter@ half@ of@ the@ l9th@ century ， the@ judge- 

ment@ that@negligence@was@not@a@peril@of@the@ seas@ was@given@ in@ Lloyd@v ・ General 

Iron@ Screw@ Colliers@ Co ． case@ and@ Grill@ v ・ General@ Iron@ ScrCW@ Colliers@ Co ． case, 

and@ the@ judgment@ that@ the@ shipowner@ could@ not@rely@ on@ the@ bill@ of@ lading@ ex ・ 

ception@ of@ the@ perils@ of@ the@ seas@ in@ case@ of@ the@ accident@ which@ occurred@ after 

deviation@was@given@ in@ the@Westenhope@ case ・ These@judgments@ made@ gradually 

clear@ the@ shipowners ， liability@ for@ cargo@ owners   

As@ at@ that@ time@ the@ separation@ between@ shipowners@ and@ cargo@ owners@ or 

that@between@ shipping@business@ and@overseas@ trade@ business@ made@ a@ remarkable 

progress,@it@is@presumed@that,@unlike@in@ the@age@when@the@cargo@had@been@carried 
by@ the@ cargo@ owners'@ own@ vessels,@ their@ claim@ consciousness                                       

was@ much@enhanced@ and@ also@ there@ were@ increasing@number@ of@ cases@where@ the 

underwriters@ who@ indemnified@ cargo@ owners@ for@ loss@ of@ or@ damage@ to@ cargoes 

exercised@ their@ right@ of@ subrogation@ against@ liable@ shipowners ・ 

In@ order@ to@ cope@ with@ the@ above@ situations ， shipowners@ took@ two@ kinds@ o｣ 

counter ・ measure@to@protect@ themselves,@ that         by『ay｛f（nsurance‖nd（nsertion 
of@exception@clauses@in@their@bills@of@lading ， I@now@wish@ to@trace@ the@ above@facts 

as@ below ， 

Accor4ng@ to@ the@ A ・ S ・ G ， Report,@ the@ Protection@ Association@ in@ which@ the 

Westenhope@ was@ entered@ refused@ to@ indemnify@ the@ shipowner@ on@ the@ grounds 

that@ the@loss@was@not@covered@by@ the@Rules   

At@ the@ time@ of@ the@ Westenhope@ case,@ there@ were@ in@ London@ the@ following 

t エリ o  cIubs,  i.e.  (a)  The  Sh テ p  Owne Ⅰ s,  Mu  tual  P Ⅰ otection  Society  which  cove Ⅰ ed 

the@Indemnity@risks@since@at@latest@1865@as@stated@in@I ， before@and@(b)@The@Lon- 

don@ Steam ， Ship@ Owners ， Mutual@ Insurance@ Association@ established@ in@ 1866@ and 

in@Devon@ (c)@ The@West@of@England@Steam@Ship@ Owners ， Protection@Association 

established@in@ 1855@and@moved@to@London@ in@ 1873.@ Though@ the@ old@records@of 

the@ two@Associations@ (b)@ and@ (c)@ above@ are@ not@ available,@ the@ contents@ of@ thei   

cover@ were@ presumably@ almost@ same@ as@ those@ of@ the@ Society@ (a)@ above ， There- 

fore,@should@the@Westenhope@have@been@entered@in@either@one@of@the@above@two 
clubs@in@ London@or@the@above@club@ in@ Devon ， there@must@have@ been@no@prob ， 

lem ・ From@ this@presumption@ and@ in@view@of@the@fact@ that@ the@only@ club@which 

existed@ out@ of@ London@ and@ Devon@ at@ that@ time@ was@ The@ North@ of@ England 

Protecting@Association@ in@ Newcastle,@ it@ seems@ most@reasonable@ to@ presume@ that 

the@ Westenhope@ was@ entered@ in@ the@ above@ Association@ in@ Newcastle,@ though 

Mr ・ Alee@Murray,@Managing@Director@of@The@North@of@England@Protecting@and 

Indemnity@Association@Ltd ・ denied@my@above@presumption   

Further,@ as@ regards@ this@ problem@ the@ followi   g@ two@ co Ⅰ     ectures@ may@ be 

possible ・ One@of@them@is@the@case@where@the@Westenhope@was@entered@in@a@club 

which ， unlike@ the@ clubs@ then@ existing@ in@ London@ and@ Devon ， did@ not@ ad- 
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ditionally cover shipowner ， s liability for breach of contract ， such as deviation ， 

and@ the@ other@ is@ the@ case@ where@ she@ was@ entered@ in@ a@ Mutual@ Hull@ Club ， but 

most@probably@she@was@entered@in@a@club@which@did@not@cover@the@Indemnity@risks 
at all or‥id…over only a part｛f！ndemnity risks, i ・ e ・ shipowners' liability for 

cargo@ owners@ due@ to@ improper@ navigation （ 
of‾rotection clubs adopted after the仝estenhope case ・ 
As@ a@ matter@ of@fact ， not@ only@ by@ the@ 1874@ Rules@of@The@ United@ Kingdom 

Mu 止 ual  S Ⅰ eam-Ship  Protec 吐 ng  Associa 廿 on  (see  AppendiX  Ⅰ fo Ⅰ an  eXample), 

the’irst、rticles｛f、ssociation｛f・ 
Association@ and@ the@ 1880@ Rules@ of@ The@ London@ Steam ・ Ship@ Owners ， Mutual 

Insurance Association, but also in the leaflet of 1881 of The Britannia Steam 

Ship@ Insurance@ Association@ (former@ TLe@ Ship@ Owners ， Mutual@ Protection 

Society)@ (see@ Appendix@ II),@ the@ cover@ of@ shipowner's@ liability@ for@ loss@ of@ or 

damage to cargo was limited to that due to the vessel's improper navigation 
only ， and@ this@ means@ that@further@elaboration@ of@ bill@ of@ lading@exceptions@ was 

made‖fter》he仝estenhope…ase｛f・ 
Notwithstanding@the@fact@as@mentioned@before@ that@ until@at@ latest@ 1870@ the 

Protection@ clubs@ in@ London@ and@ Devon@ provided@ broad@ cover@ of@ Indemnity 

risks,（ ・ e ・ not｛nly》ort〕iability｜ut‖lso〕iability’or｜reach｛f…ontract, such‖s 

deviation,@ why@ was@ it@ necessary@ for@ shipowners@ in@ Newcastle@ to@ establish@ an 

independent@Indemnity@club? 
In this connection, the’ollowing」iCW『hich I could”ear fr0@ Mr ， J ・ G ・ 

Finn, Managing．irector｛fゝheヾunderland Steamship Protecting‖nd Indem- 
nity Association is much suggestive ・ He told me that comparing with ship ・ 
owners@ in@ London@ who@ were@ mainly@ owners@ of@ ocean-going@ vessels,@ those@ in 

Newcastle@ who@ were@ mainly@ owners@ of@ colliers@ carrying@ coal@ to@ L0ndon@ bore 

less〉isks and｛n the｛ther”and［ade〕ess profit, and in order to get》hem to 

join@a@club,@it@was@necessary@to@keep@the@calls@charged@by@it@as@l0W@as@possible ・ 

Surely, in Newcastle where the shipowners were mainly owners of coastal 
vessels,@ such@ as@colliers@and@vessels@ engaged@in@ navigation@ on@ the@ Baltic@Sea,@ if 
  a…lub》here”ad…overed…omprehensively｜oth‾rotection‖nd！ndemnity〉isks 
asゝheヾhip Owners ， Mutual Protectionヾociety（n London did ， it［ight have 
been@ difficult@ for@ shipowners@ in@ Newcastle@ to@ join@ the@ club@ because@ of@ high 

calls ・ It seems, therefore, that in order》o lighten the shipowners' burden of 
calls,@a@Protection@club@and@an@Indemnity@club@were@ separated@from@ each@other 
in@ Newcastle@ so@ that@ the@ shipowners@ there@ might@ join@ either@ one@ or@ both@ of 
these clubs at their own discretion ・ 

In@ other@words,@ there@were@ such@ special@ circumstances@ as@mentioned@ above 
in@ the@ background@ of@ establishment@ in@ Newcastle@ of@ the@ first@ Indemnity@ club, 
Theヾteamship｛wners' Mutual Protection‖nd！ndemnity、ssociation, and》he 

Westenhope@ case@ and@subsequent@similar@cases@which@occurred@under@ the@ above 
                circumstances［ust”ave｝rompted》he‘stablishment of》he above club ， 
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V ・ Conclusion 

From》he‖bove《tudy　7」iew『ill｜e…oncluded‖s｜elow 

Even@ after@ entering@ the@ latter@ half@ of@ the@ 19th@ century,@ the@ shipowners' 

liability@ for@ cargo@ owners@ was@ not@ necessarily@ made@ clear,@ and@ the@ then@ ship ・ 

owners@still@ thought@that@if@the@perils@of@ the@seas@WCre@ excepted@in@ their@bills@of 
lading ， they@would@not@be@liable@for@any@loss@of@or@damage@to@cargo@proximately 

caused@ by@ a@ peril@ of@ the@ seas,@ irrespective@ of@ whether@ there@ was@ any@ breach@ of 

contract@ on@ the@ shipowner's@ side@ (such@ as@ deviation),@ crew's@ negligence@ or@ any 

other@ remote@ cause ， Since@ 1860.@ however,@ the@ suits@ for@ damages@ instituted@ by 

cargo@owners@or@for@subrogation@claims@instituted@by@cargo@underwriters@against 
shipowners@ increased@ in@ number,@ and@ with@ the@ shipowners'@ liability@ for@ cargo 

owners@ having@ become@ more@ apparent@ by@ many@ judgments,@ shipowners@ were 

compelled@to@take@countermeasures@ to@ protect@themselves ・ 

In@ London@ the@ Protection@ clubs@ took@ the@ method@ of@ covering@ comprehen ・ 

sively@the@Indemnity@risks@also@from@ the@start ・ On@ the@ other@hand ， in@ Newcastle 

it@ seems@ that@ in@ order@ to@ keep@ the@ calls@ as@ low@ as@ possible@ in@ view@ of@ the@ fact 

that@ the@ shipowners@ there@ were@ mainly@ owners@ of@ not@ so@ risky@ and@ not@ so@ prof- 

i@table@ colliers,@ the@ Protection@ clubs@ did@ not@ cover@ the@ Indemnity@ risks@ at@ all 

or@did@cover@only@a@part@of@them@ (most@probably@only@tort@liability@such@ as@due 

to@ improper@ navigation),@ leaving@ the@ liability@ for@ breach@ of@ contract@ such@ as 

deviation@ not@ covered ， For@ the@ purpose@ of@ covering@ the@ Indemnity@ risks@ com- 

prehensively@ and ， on@ the@ other@hand ， of@ alleviating@ the@ shipowners ， burden@ of 

calls.@ The@ Steamship@ Owners'@ Mutual@ Protection@ and@ Indemnity@ Association 
wwas@ established@ in@ Newcastle@ in@ 1874@ in@ order@ to@ enable@ shipowners@ to@ enter 

their@vessels@in@either@one@or@both@of@the@Protection@club@ (see@note@below Ⅰ     )@ and 

the@Indemnity@club@of@the@above@Association@ at@their@choice ， In@this@connection ， 

the@ endeavor@exerted@by@ Mr ・ J ， Stanley@Mitcaife@for@ establishment@of@ the@ above 

Association@ cannot@ be@ overlooked ， 

(Note)@ 5.@ From@ the@ circular@ letter@ of@November@ 10 ， 1885@ as@ quoted@ below@ of@ The@ Newcastle 
Ste3m ， Ship@Indemnity@Association,@Which@W4s@a@ Mutual@Hull@Club@ though@the@word 
"Indemnity"@ was@ used@ in@ their@ title@ and@ is@ the@ predecessor@ of@ the@ present@ The 
Newcastle@ Protection@ and@ Indemnity@ Association,@sent@ to@shipowners@on@ the@ occasion 
of@ extending@ their@ business@ to@ cover@ Protection@ and@ Indemnity@ risks@ also. 

， ， On  20th  FebruaryneXtIpropo ㏄ cons Ⅱ tutingundertheArticIesofthisAssociahon 
a new Class III, in two Sections: (d) Protection. (b Ⅰ Defence   
Section@ A ・ -Protection ・ -Covering@ the@ rides@ of@ the@ ordinary@ Protecting@ Clubs ・ 
ル B. 一 Defence. 一 Emb Ⅰ acing  aII the  Ⅱ sks  taken  by  the  two  mutuaI IndcmDity 

Associations@ now@ in@ existence. 
All@ or@ any@ portion@ of@ the@ gross@ tonnage@ of@ a@ Steamer@ may@ be@ entered@ in@ either 
one o Ⅰ both Sections, Contrlbutlon to each ㏄ ction being kep Ⅰ dIs Ⅰ nct. ハ 

it@ is@ presumed@ that@ the@ then@ Protection@ clubs@ covered@ not@ only@ the@ protection@ risks 
but@ a@ part@ of@ Indemnity@ risks@ also ，   

曲貯ま登吊 ぎま e 幸浄患援 五 % 穏毛圭毛ぜ駕 ㌔ 鰯掩監乙 ; まき 騨 I 甜 e 封鞠ヰ ま % そ 
ation@ and@ The@ Liverpool@ and@ London@ Steam@ Ship@ Protection@ and@ Indemnity@ As ・ 
sociation@ (est ・ in@ 1881) ・ 
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It should be added here that the time when the first P ・ & I ， club was 

established@coincided@with@the@ time@when@shipowners@started@ to@include@ various 

new@ exception@ clauses@ in@ their@ bills@ of@ lading@ and@ Protection@ clubs@ also@ began 

to〉ecommend《hipowners to‥o《o ・ The‖bove（s‖pparent’rom the’acts》hat 
(a)@ there@was@hardly@ any@movement@for@establishing@Indemnity@ clubs@ since@The 
Steamship@ Owners ， Mutual@ Protection@ and@ Indemnity@ Association@ was@ estab ， 

lished@in@ 1874@ until@ Ⅲ ain@ Protection@ clubs@ established@ Indemnity@ clubs@ in@ 1886 

and    b    wh Ⅱ e  The  Ship  Owners,  Mutual  Protection  Society  coveTed  not  on    y 

Shipowners' tort liability but their liability for breach of contract also for 

cargo@ owners@ until@ at@ latest@ 1870.@ the@ shipowners'@ liability@ for@ cargo@ owners 

covered by them in 1881 was limited to tort liability｛nly ・ 

It@is@said@that@the@development@of@the@bill@of@lading@exceptions@reached@the 
peak@ in@ around@ 1880 ， and@ it@ was@ natural@ that@ there@ arose@ a@ strong@ movement 

from cargo owners ， side against such situations as it was cynically said that 

"The@shipowners'@only@obligation@ is@to@receive@freight" ・ In@ view@of@ such@move ， 

ment,@ many@ international@ conferences@ were@ held@ since@ 1882@ to@ restrict@ the@ bill 

of lading exceptions ， and in the U ・ S ・ the Federal Supreme Court declared 
invalidity@of@bill@of@lading@exceptions@in@a@case@of@ 1889@and@the@ Harter@Act@was 
enacted after all in 1893. Long ・ standing dispute on the bill of lading excep ・ 

tions@ in@ the@ U ・ K ・ continued@ until@ 1924@ when@ the@ Carriage@ of@ Goods@ by@ Sea 

Act@was@enacted,@ and@shipowners@established@ Indemnity@clubs@in@ all@ Protection 
clubs to mutually cover their liabilities for cargo owners which were not al ， 
lowed@to@be@excepted@in@their@bills@of@lading@(see@Appendix@III) ・ 

VI ・ Before closing 

As@ Ⅲ Cntioned@ before ， old@ records@ available@ of@ establishment@ of@ Indemnity 

clubs in the early age are not sufficient ， comparing with those of Protection 
clubs,@ and@ it@ is@ strange@ to@ me@ that,@ in@ spite@ of@ Mr ， J S ， Mitcaife and his 

nephew ， Mr ・ J ・ S ・ Todd@ having@ worked@ at@ the@ same@ time@ for@ The@ Steamship 

Owners ， Mutual@Protection@and@Indemnity@Association@established@in@ 1874 ， there 

is@ a@marked@ discrepancy@between@ the@ materials@ which@were@ most@ probably@ pro- 

duced｜y》he’ormer‖nd》he…ontents｛f》he・ ， 

In@ the@ course@of@writing@this@ treatise,@ I@ have@recalled@ that@ the@ old@ opinion 
that Protection clubs were established by shipowners to mutually cover the 

remaining@one ・ fourth@of@collision@damages@which@was@not@cover@by@ the@ 3/4@Col ， 

lision@ Clause@of@hull@ policy@has@ been@ overthrown@ by@ the@A ・ S ， G ・ Report ・ I@ have 

also@found@the@description@ as@per@ the@Appendix@ IV@in@ the@minutes@ of@ the@Com ・ 

mittee@ of@ TLe@ Britannia@ Stea Ⅲ Ship@ Insurance@ Association ， Ⅲ ade@ in@ 1930 ， the 

75th@ anniversary@ of@ the@ establishment@ o@@ the@ above@ Association ， in@ which@ it@ is 

explicitly@ stated@ that@ Protection@ clubs@ were@ established@ to@ cover@ shipowners' 

liabilities@ imposed@ by@ Lord@ Campbell ， s@ Act@ (or@ the@ Fatal@ Accidents@ Act@ 1846) 

and@the@Merchant@Shipping@Act@1854.@ I@sincerely@hope@that@similar@records@of@old 
Indemnity@clubs@to@the@above@will@be@found@someday@and@somewhere@in@future ・ 
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Appendix I 

Extract from the 1874ヽULES of 

The@United@Kingdom@Mutual@Steam ， Ship@Protecting@Association 

1874 

2.@@@That@ the@ liabilities@ against@ which@ Members@ are@ protected@ and@ indemnified 

shall@ be@ as@ follows:@ - 

A ・ -For Loss｛f Life or Personal Injury caused to any person in or｛n board ， 

or@ attempting@ to@ get@ on@ board,@ or@ near@ any@ Member's@ Steamer@ entered 

in@ this@ Association ・ 

B ， ， For@Loss@of@Life@or@Personal@ Injury@which ， by@ the@improper@navigation@ of 

any《uchヾteamer‖s‖foresaid ， or｛ther］egligent act,［ay be caused to 

any@person@on@board@any@other@ship@or@boat   

C ， ・ For@any@Loss@or@Damage@which ， by@reason@of@the@collision@of@such@ Steamer 

as@ aforesaid@ with@ any@ other@ ship@ or@ boat ， ℡ 3y@ be@ caused@ to@ such@ other 

ship or｜oat ， or to any“oods ， merchandise ， or｛ther things whatsoever ， 

on@ board@ such@ other@ ship@ or@boat@ to@ the@ extent@ of@ the@ one-fourth@ part 

of@such@Loss@or@Damage ， and@of@the@costs@and@expenses@incidental@thereto ， 

not@covered@by@the@usual@Lloyd ， s@Policy ， with@ collision@ clause@attached   

D ・， For@ Loss@ or@ Damage@ which,@ by@ the@ improper@ navigation@ of@ any@ Steamer 

entered@ in@ this@ Association@ as@aforesaid ， may@ be@ caused@ to@ any@ goods@ or 

merchandise ， or@ to@ any@ piers ， j   tties ， or@ other@ movable@ or@ fixed@ things 

whatsoever, whether｛n board such Steamer｛r not ， 

E ， ・ For@Costs@or@Charges@of@raising@or@removing@ the@wreck@of@any@Steamer@en- 

tered@ in@ this@ Association;@ the@ value@ of@ all@ stores@ and@ materials@ which 
have@been@saved,@and@also@ the@value@of@the@wreck@itself ， if@any ， shall@first 

be deducted from such costs, and the balance or proportion of such 

costs@shall@be@paid@by@this@Association,@always@provided@such@costs@are@not 
paid@ by@ the@ ordinary@ underwriters ， or@ recoverable@ under@ an@ ordinary 

policy ， 

That of claims for Losses or Damage as above ， the amount due from this 
Association@ shall@ be@in@ the@ proportion@ which@ the@ tonnage@ entered@ bears 

to the 巨 o5s tonnage of the Steamer, such tonnage to be sta Ⅰ ed by the 

Member｛n‘ntry ， 

Provided@ always@ that@ the@ aggregate@ amount@ payable@ by@ this@ Association@ in 

respect@ of@any@ number@of@ claims@ arising@ from@ any@ one@ occurrence@ shall 

not eXceed the sum of fl5 pe Ⅰ ton on the number of tons entered ln 

this、ssociation｛n》heヾteamer［aking《uch…laims ， 

Append Ⅱ I1 

Established@ 1871. Incorporated 1876. 

THE BRITANNIA 
Ste2 ℡ Ship@ Insurance@Association,@ Limited   

Class l ・ -HDll‖nd｀achineryヽisks ， Class・ ・ 

Class@ 3.-Protection-ownership@ Risks ， 

Class l ， -Hull and Machinery Risks ・ -The Members of this Club mutually 
insure@ each@ others ， Iron@ Steam@ Ships ， from@ the@ date@ of@ their@ entry@ until@ noon 

of@ the@ 20th@ February@ then@next ， and@ afterwards@ from@ year@ to@ year@ unless@ notice 

く Ⅰ 57)  39 
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be  given  to  the  cont Ⅰ a 『 ア J  against  all  risks  usually  cove Ⅰ ed  by  ma Ⅰ ine  po Ⅱ cies  on 

H 接班 d れ d  M ㏄ わ Ⅰ れ しり， inclu Ⅲ ng  Pe Ⅰ 18  0f ぬ e  Se 埜 ， Wa ⅠⅡ sk, 下ニ Ⅰ e,PiTates,BaT 単 Ⅰ ry, 
and  three.fou Ⅰ ぬ s  of  damage  done  by  CoI Ⅱ 虹 on;  at  alI  times  and  三 n  all  pIac ㏄， 

wilh  Ⅱ bert ア to  tow  and  to  be  towed. 

All@ Steamers@ contribute@ to@ losses@ in@ the@ same@ proportion ， but@ those@ engaged 
in@the@North@American ， Baltic ， and@White@Sea@Trades ， during@the@winter@months ， 

pay@additional@contributions@according@to@an@equitable@scale ， 

Particular@ average@ is@ allowed@ on@ the@ H Ⅱ ll@ and@ Machinery@ respectively,@ as@ if 

separately@ insured ， when@ required@ by@ the@ Assured ， 
Re Ⅰ lurnS a Ⅰ ne made S Ⅰ e 荻皿 erss Ⅰ emaiming 五 n POr 仁 丹 n ぬ e Unlted Klngdom, O ⅠⅠ n 

Continental@ ports@ between@ Hamburg@ and@ Bordeaux@ inclusive ， for@ fifteen@ days 

or@more,@ as@ well@ as@ to@ those@ detained@ for@ thirty@ days@ or@ upwards@ in@ a@ Foreign 

port@under@average@repairs. 
Averagesare  adjusted  by  professionalAverage  Staters,in  mostrespectsaccord. 

五 ng  to  the  usage  atLIoyd,8,but Ⅰ epai Ⅰ S  to  the  i 丁 onwork  of  ぬ e  Hulla Ⅰ e  aIlowed 

i れ Ⅰ 甘 Ⅱ duTing  the  丘 ㏄ t$i 援ノ せ a 名Ⅰ ;afte Ⅰ ぬ atpe Ⅰ iod  a  d ㎡ uc は on  ofo れ せ つ Ⅰ 笘 Ⅰ 互 ， and 
afte て ten  yearsa  deduction  ofon Ⅰ・Ⅰ わィァ d  ニ smade,  The  costof Ⅰ epai Ⅰ sto  Machine 甲 

(Boile 俺 excepted,)  is  allowed  in  / は rI  un は I  it  is  Ⅰ わァ ⅠⅠ ノを Ⅰ 俺 old;  afte Ⅰ thFee  yea Ⅰ s 

a  deduction  of  o れ そ つ え % Ⅰ 俺 ， and  after  鯨 x  yea Ⅰ s  a  deduc Ⅰ on  of  o れ e. 甘ね ⅠⅠとⅠ is  made. 

Other@repairs,@except@scraping ， painting@or@coating,@are@allowed@in@full@during@the 
丘 rs Ⅰ year, 

Crew ， s@ wages@ and@ provisions@ are@ allowed@ in@ certain@ cases@ where@ Steamers@ are 

detained@in@port@for@the@purpose@of@average@repairs ， 

Missing@Steamers@are@dealt@with@as@if@lost@on@ the@day@they@were@last@heard@of ・ 

CIaims  a Ⅰ ne  settled  weekIy  by  ぬ e  Co 血 ⅠⅡ ttee, and  Cal ㎏ are  Ⅰ 辺 de  upon  ぬ e 
Members@every@alternate@month ・ Settlements@on@ account@are@made@ to@meet@ pay- 

皿 entsfoTRepai Ⅰ s,&c.,if ぬ eClub,spropo Ⅰは onofsuchpayment5amount Ⅰ oten 

per@cent ， or@more@of@the@sum@insured@under@the@policy ・ 

The@ Committee@ have@ power@ to@ release@ any@ Member,@ on@ the@ loss,@ sale,@ or 
withdrawal@ of@his@ Steamer,@ from@ all@ further@ liability ， on@ terms@ to@ be@ mutually 
agreed@ upon. 

Class@ 2.-Freight@ Risks ・ -To@ be@ commenced@ on@ the@ 20th@ February ， 1882.@ for 

themutual ニ nsu Ⅰ anceof 廿 Ⅰ eF す eight5ofStea ニ D@ersfo ⅠⅡ mea5above. 
CIass  3. 一 P て 0tec 廿 on. 一 Ow Ⅱ ership  Ris ㎏， 一 Th 佃 CIub  is  丘 o Ⅰ the  mutual  p Ⅰ o Ⅰ ec- 

tion@of@Steam@Ship@owners@against@Liabilities@arising@out@of@any@of@the@following 
events ， viz ． :- 

A ・ -Loss@ of@ life@ or@ personal@ inury@ caused@ by@ the@ PFotected@ Steamer@ to@ any 

person@ in@ or@ near@ the@ said@ Steamer,@ or@ in@ any@ other@ Ship@ or@ boat,@ or 
elsewhere;@ also@salvage@of@life ・ 

B ， -Loss@ or@ damage@ caused@ by@ the@ improper@ navigation@ of@ the@ protected 
Steamer@ to@any@goods,@merchandize@or@other@ things@whatsoever ， whether 
on@board@such@Steamer@or@elsewhere ， except@as@named@in@the@next@clause ・ 

C ・ -Loss or damage caused by the improper navigation of the protected 
Steamer@to@any@other@Ship@or@her@cargo,@to@ the@extent@of@the@one ， fourth 

thereof@ not@ covered@ by@ the@ usual@ collision@ clause@ in@ an@ ordinary@ policy 

of@insurance@ on@ the@ protected@ Steamer@ for@ her@ full@ value ・ 

D ・ @．amage done to Docks, Piers, Jetties ， Structures ， Harbours ， Buoys ， or 

Submarine@ Cables;@ and@ also@ the@ compulsory@ removal@ of@ the@ Wreck@ of 

any@ protected@ Steamer@ from@ navigable@ rivers@ or@ waters:@ in@ these@ and 
certain  othe Ⅰ cas ㏄ in  which  the  Shipowners,  Ⅱ abiIity  is  す色 0 ヰ お mf Ⅰ そ d  by 

the Merchantヾhipping、cts ， and also（n…ases｛f‥amage done…oming 
under@the@operation@of@Foreign@Laws@which@provide@no@statutory@ limita ， 

tion@of@liability ， the@Members@of@this@Club@are@protected@to@the@extent@of 
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{ ・ 30｝er》on ・ 

Returns@ are@ allowed@ to@ Steamers@ laid@ up ， for@ thirty@ consecutive@ days@ or 
moTe, in an プ po Ⅰ t of the Unlted K ニ ngdom, oT on the Contlnent of Europe be. 

tween  Hamburg  and  Bordeaux  ニ nclusive. 
ダ 0 ⅠⅠ 11 ⅠⅠ わ Ⅰ ァタ a ntlc Ⅰ 廿 Ⅰ 弼ァ s  s と le  CIu も Rul せ ts,  卸わ ic わ，穏 れわ /o ァ ms  o Ⅰ ク Ⅰ 0 ク o Ⅰ aI  乙 nd 

ot わ ⅠⅠ 4 れⅠ o Ⅰ nm 接 fto 竹 ,ma ノもせ 0 もⅠ a Ⅰ れ Ⅰ a  o れ d ウ タ Iicatton  Ⅰ o  t 俺を M0 れ aee 俺 ， 

TINDALL, RILEY  &  Co.J 
Marine Insurance Brokers ， 

17.Gracechurch  Street, E.C., 
London, Ⅰ ひれ e, 1881. 

Appendix III 

When@ The@ Steamship@ Owners ， Mutual@ Protection@ and@ Indemnity@ Associa ・ 

tion@was@amalgamated@with@ The@North@of@England@ Protecting@Association ， Mr ・ 

J [ ・ S ・ Mitcaife@ was@ appointed@ as@ the@ liquidator@ of@ the@ Indemnity@ Club@ and@ he 

stated@ as@below@ in@ his@ last@report@of@ closing@ the@ liquidation@ in@ 1891. 

(Extract@ （ from@ The@ North@ of@ England@ Protecting@ and@ Indemnity@ Associa ， 

tion  Ltd. て entenary  1860 一 1960 ， pp. 7 一 8) 

Theヾteam ， Ship｛wners ， Mutual‾rotection・ ・ 

menced@ in@ 1874 ， with@ a@ comparatively@ small@ capital ・ Its@ advantages@ were@ soon 

appreciated ， and》he…apital（ncreased by・ ， "「ntil‖t｛ne time 

itamount0%  Ⅰ o  nearIy  王 26,000 ，㏄ 0 ・ Fo Ⅰ man 丁 yea 歴 we  had  Ⅰ he  且 eld  Ⅰ o  ourseIves, 

but,@in@course@of@time@other@Associations@were@formed@on@ the@ same@ lines@ and@there 

are］ow《ix｛r《even《imilar、ssociations ・ This（s］ot to｜e regretted《o〕ong‖s 

they@can@all@work@ together@for@the@general@good ， and@ it@is@for@shipowners@ to@say 

whether@ these@ Associations@ shall@ simply@ become@ mediums@ for@ the@ payment@ of 
claims, or they should continue to attack abuses wherever found, and thus 

endeavour@ to@place@ the@business@ of@shipowning@on@ a@ firm@ and@ satisfactory@basis   
"In@ the@ former@ case ， it@ is@probable@ that@ underwriters@may@offer@ to@ cover@ these 

risks@ at@ a@ fixed@ premium ， but@ this@ means@ perpetuating@ all@ the@ evils@ that@ now 

eXist, lns Ⅰ ead of traclng them to thei Ⅰ source, and endeavounng to e Ⅰ adlcate 

them;@ and@ as@ it@ is@ frequently@ impossible@ to@ terminate@ actions@ in@ foreign@ courts 
for@five,@eight ， or@even@ ten@ years ， it@may@be@ somewhat@difficult@ to@find@ the@ under ・ 

writers@when@ the@ final@ result@is@known,@and@ a@ large@ amount@ has@ to@ be@ paid ， An 

Association@ formed@ for@ the@ sole@ purpose@ of@ increasing@ its@ capital@ as@ rapidly@ as 
possible@could@be@managed@without@trouble@or@annoyance ・ 

"I”ave ， on｜ehalf｛f》he｀embers｛f》he、ssociation‘ndeavoured》o‖ct「p》o 

our@ motto,@ nemo@ me@ impune@ lacessit,@ and@ have@ been@ supported@ throughout@ by 

the@ Directors,@ who ， so@ long@as@ we@ alone@ represented@ this@ branch@ of@ the@ carrying 
trade ， willingly@ took@ up@ as@ a@ test@ case ， any@ question@ connected@ with@ loss@ of@ or 

damage to cargo ， when the law on the subj   ct was uncertain or unknown ， 

Uniformity@ of@ practice ， particularly@ in@ foreign@ courts,@ has@ thus@ been@ increased ， 
but@if@shipowners@wish@ to@hold@ the@ground@they@have@gained ， something@further 

must be done in the way of j   int action ， as one Association cannot afford to 
fight@ for@ the@ interest@ of@ all ・ I@ trust@ that@ the@ Shipping@Federation@ Limited@ will 

now@ take@in@hand@ the@work@which@ the@Association@ so@long@endeavoured@ to@carry 
out（n…onnection『ith〈uestions‖ffecting》he（nterests｛fヾhipowners“enerally ・ 
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Appe Ⅱ dix IV 

(Extract’rom the［inutes｛f》he，ommittee of The。ritanniaヾteam Ship 

Insurance、ssociation dated May・ ， 1930) (as original) 

The@ Chairman@ read@ a@ letter@ from@ Sir@ Ernest@ W ， Glover ， Bart ， in@ which@ he 

expressed his regret at being unable to attend the meeting ， at which he had 

wished  毎 o  0 ⅠⅠ er  his con た ずア atula 廿 ons to  the  Manage Ⅰ s and  ょ o  the  B Ⅰ itannia  CIub 

on@the@75th@anniversary@of@the@founding@of@the@Club ・ The@Chairman@then@referred 

to@ the@ circumstances@ in@ which@ the@ first@ Protection@ club@ W3s@ formed ， 

He［entioned that Mr ・ John Riley,‖ppreciating the need by shipowners for 
some@ form@ of@ protection@ against@ the@ liabilities@ in@ excess@ of@ the@ value@ of@ the 

vessel@ which@ had@been@ imposed@ by@ Lord@ Campbell ， s@ Act@ and@ by@ the@ Merchant 
Shipping Act 1854. conceived the idea of forming an entirely original type of 

Mutual@ Club ・ 

This@Club@came@into@operation@on@1st@May@1855 ， the@day@on@which@the@Merchant 

Shipping@Act@of@1854@came@into@force ・ It@W3s@managed@by@Messrs ・ Peter@Tindall, 

Riley@ &@ Co ・ and@ W3s@ called@ "The@ Ship@ Owners ， Mutual@ Protection@ Society" ・ 

5tca ⅡⅡ hips  and  saiIing  寸 lips  we Ⅰ e  ente Ⅰ ed  togethe イニ n  it,  but  血 ey  we で e  sub. 

sequently《eparated and Class 3 of》he。ritanniaヾteam Ship！nsurance Associa- 

tion@Ltd ・ was@formed@in@order@to@cover@the@steamships@which@had@until@then@been 

covered@in@the@Ship@owners ， Mutual@Protection@Society ・ 

A@ similar@ special@ class@ was@ formed@ in@ the@ London@ Mutual@ Marine@ Insurance 

Association´td ・ ,‖lso［anaged by｀essrs ， Tindall,ヽiley・ Co ・ for》he《ailing 

vessels ・ The@ Chairman@ said@ that@ it@ was@ a@ source@ of@ satisfaction@ to@ know@ that 

ぬ ePro Ⅰ cection  CIub  Ⅰ ounded  by  MessrS. PeterTindaII,Riley  &  Co.was the 丘 rS に 

of  五 ts  kind  in  the  wo ⅠⅠ d  and  that  lt  was  stiII  且 ourishing-incidentally  ニ n  the  same 

o 伍 ces  as  those  五 n  which  itwas  founded  75  years  ago. 

(signed  by  Ernest  W.Glover) 
21 May 1930 
Tindall,@Riley@&@Co ・ 

[Takatada Imaizumi, Professor｛f 

Commerce ， Yokohama National 
University] 


