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1. [FU&IC

AR CKE & A %Y AT [HBIETHAMEL (GE)] Y hyEnay 2o o
TEGGFDIEL T VWD, AFTYATIEINET, MVF 4 —Y R EORE
T 5 HIWCTIEGE My eI v 2 ENTEET 5T, REOHFE L
TS Gl HAEL 2y 78) OoBEIEHTSHTGE bryERI Y
ERENSEALCTE /e EIANNI8FI2HAICT Y FLA - XV - IR
A -7 F= (AMLO) K25X F 3 2 REEHEICHIET 5 & A Ofdeffas
ELHHIC, AF Y RIS SN GE by ER I Y OKEEFYA L.
F5BLKREG AT, SOKEMRSFICHHSNS GE by Eua Y &I
GE ShREICBRE I AR 2 & 9 12K 2 KMEHHADT 2023 4EI 38 S 7z

Lo TREFE N ET IO AF Y ATPAOT 7 L AH IR SN
DBENDDDH LA, KENZMFHE S, REB”SHE NAFTA) ?
b o T 2020 4EIHER L 72KE - 2 ¥ a - HFFHE (USMCA) P @9
(AR © SPS #518) OBIMSIICER T 5 L LT, USMCA31
(W) o F TR TR & % BlG L7z A1 USMCASL = F
THRANELENIZFHEOFTEH, HID SPSEMTH 5,

1996 41 KE T EEMEY (F Yy ET I Y, KU 129w T GE Mo A
W BRI E 5 L UK 170 A2 =)V (ha) TH -7z GE 1

1) BET LA [BIROGTEY O FE, FIEZT-HIR 2 DNA il 2 v ¢, R
OBIETZEA, B, FREHRET 28T EYWORETZEETHZ L] LK
SN, FNIC Ko THEE SN M [EaTH A X (genetic engineered : GE) ]
i & X Ao United States Department of Agriculture, Agricultural Biotechnology Glossary,
https.//www.usda.gov/topics/biotechnology/biotechnology-glossary (last visited Jan. 6, 2024).

2) North American Free Trade Agreement, Dec. 17, 1992, 32 ILM. 289 (1993).

3) Agreement between the United States of America, the United Mexican States, and
Canada, signed Nov. 18, 2018, entered into force July 1, 2020.
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OFFEWAL L. 2019 4E1C1E 29 [ (M 24 7 E A% LE) TAFF 14 9000 15
2E TSR L7z Y SE4E O GE /M O EEAERIZRE, 77 Vv,
TVESF U, AFFT A FDO5 7E THY., RO GEEW D 91% % 4
FEL T2 Y, GE RIS E sl BREHl, iy 4 v 223§ B %
i 2 %5 2 & TEEEW OICERIINZEH L T X 722, )5 T GE /R D 1L
DH7Z TR A2 120 L TREAVRENTE 2, ok GET D4
PEIZ D TIE, IERAAEREE (WHO) 7, &3 I BISsHRE (OECD) ¥,
MEHEOWTE - 4 7 R—3 3 YRIFY Lvio 72 EEHEE, if‘*lﬂﬂ)ﬁ

4) International Service for the Acquisition of Agri-Biotech Applications, Brief 55 Executive
Summary: Global Status of Commercialized Biotech/GM Crops in 2019: Biotech Crops Drive Socio-
Economic Development and Sustainable Environment in the New Frontier (2019) at 2.

5) Ibid, at 3.

6) BELE AR ESEREET (FAO) 12 X fuid, 5 o /EWAE @ ik T40% 28 ER I Lo T
LbhTw b & H#FH S 1A, Nita Bhalla, 40% of Global Crop Production Is Lost to Pests.
And It'’s Getting Worse, World Economic Forum, Jun. 8, 2021, https.//www.weforum.org/
agenda/2021/06/climate-change-insects-pests-crops-agriculture/ (last visited Feb. 3, 2024).

7) WHO (& [ERE Y CBAEFMEEE 2 GE fih i, ZetiH iz s, Ao
VA7 %&DH5FTHREEEY, 2512, GEEME AR LZEICBWT, —#AILLS
HHEOFER, NORFEICERZEIIR SN BB L o] LR %, World Health
Organization, Food, genetically modified (0&A), May 1, 2014.

8) OECD (& [N 4 F 7 7 A I 5 2 [ 1) A 713, ko i I Bd 3 2 [
Y A7 EAREWICE LD TIE W] LR 5, Organisation for Economic Co-
operation and Development, Council, Report of the Task Force for the Safety of Novel Foods and
Feeds, C(2000)86/1/ADD1, May 17, 2000.

9) WINEEED—HMTH LI - 4 / X— 3 #JF (Research and Innovation) (3130
PbEoie7a Yz b, 254D IS 72 20158, 500 LLEOMNAIZE 7 )V — 7 DL
AP S, NAF T 7 K GEEWIL, 1k ORPEMSA & D b REWIZY A 728
WD TR EOfFa@mz 5N 5] Lik~<2%, Directorate-General for Research and
Innovation, European Commission, 4 Decade of EU-funded GMO Research (2001-2010) (2010)
at 16.
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W& (AAAS) V. HABHYE (JSB) ™. Ay a7 a73I—" &4
GEMBRICE 5Ty SRETRLEH SR TE

KENZ L TANIE. GEE OfRE ) A 7 2R § RHAIGERDEAE L 22 v
HFTA XY a2 B3, ESZ BT 2 s H D, &
SIZEGHBDONA F T 7B XU GE Bt OREICER 5 2 5 BENH
Hbo I TKRENL, BFEEENAEE PV ETI DR F T INOHHIZ
52 2EBEORBIREL BVD OO, BEiE ORFARIE LM% ) X<
USMCA3] HEDOMF BT X I\HEA L EEZ DR B ZOEKRT, KX
FEFERY - BESEMANTE X D BRI O & ATE TS 2 LT E 5,
A FHBAEESTH Td 5 A% 202345 10 H 25 HIZKRE D S R O B HE D
IRROVICIRI S, Y E RS ARM ShTw b ¥, USMCASL #o T

10) FEEFI O FFHATH . MRk Science % 58T 3 5 KREFRFIREH 2 1E TR 134800
THIETH % BURD NS F 7 7 55 FHAMNIC X 2SR BZRETH L] Libx5,
American Association for the Advancement of Science, Statement by the AAAS Board of
Directors on Labeling of Genetically Modified Foods, Oct. 20, 2012.

11) HAFMYSIE [T FE T GM M ORI 28855 12 X 2 BRESZEC, ARRENE
WY 22 LI X B EFEEEICE VT, GM Bl 20 b DIZHIRS 2 H6E, BHEmIc—
BIHEDOOENTVERA] LiBRD, HAFMYPR [TV A) ) =R [zl z
Hoals] 2 L WEMFEM 2 BN CT& 2 ERAHMEM & L CThE-o, PUEtidicb 7z
S R FIHEER & 45 S N RHE AU HE DV TR AR FEIR L o0l 2 FUH % HEAE S
LB~ 2022423 H 31 Ho

12) A ¥ a7 #5753 — (Mexican Academy of Sciences) (& [GE fEIOMHIZ X - T

%ﬁ%?ﬁ‘“’il ERIINATERRTHEFELAIII 12 % <, . BEL WSk

DELBZRET 5T RXTOTRITEBAD 2 L FFEMHE S EZRATWE ] Lk

~X %, Academia Mexicana de Ciencias, Transgénicos: Grandes Beneficios, Ausencia de Darios
Y Mitos (2017) at 28.

13) Mexico — Measures concerning Genetically Engineered Corn (MX-USA-2023-31-01), Initial
Written Submission of the United States of America, Oct. 25, 2023 (hereinafter, US IWS),
https://cbhan.ca/wp-content/uploads/US-Initial- Written-Submission-timestamped.pdf (last
visited Jan. 29, 2024). KEIOFERFFDO AL Y EEFIE 2023 4F 12 A 4 HIZ SRV IZHRIE &S
nTwa,
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BB LA, W E O RS BT oFRM 25 31 HBWNIZ 8 H 7
BEREARINT 2 RESPH 2 W ARINLS A AT =T MIZLE P,
AXYIFIHERER 0144 1A 15 HETIOARVISHRBT 2L L ShTw
BH, ARGHERE CERBI I ARSI ATV RV YT, 22 TR TIR
KEDFREFIZIED T, AMETRE STV 2l all oW TP E S %
RAdo METIR UHHFOWR, B, L THIME 2 215 EONEZ
B9 %o He\ T I E TIEAMHE & USMCA9 % (SPS #i#) OiffkH L O
BOEWICOWT, HRE G (WTO) OfgA Bt E o @H I ET 5
e (SPSHE) ® OFCRIELTEEMEBIBIIL S, SHETI.
IV # Tl %,

I. HEOESBLUREE
AF I WE204EDEITHAZD, ol EOREMHEHICGE byER 2

YO EAR L, REDPLZNEZMALTEz L IAHH20I8FITAF
ITBHERRRZ &, EHEWNTOGE My Eva Oz T 57

14) Article 182(a) of the Rules of Procedures for Chapter 31 (Dispute Settlement).

15) Timetable: “Mexico — Certain measure concerning genetically engineered corn”, https://wWww.
worldtradelaw.net/document.php?id=usmca/misc/mexico-gecorn-proceeding-timetable.
pdf&mode=download (last visited Feb. 5, 2024).

16) F72AF T 2132024453 H 5 HE TICHGEMZ SAVICI-INT 52 L 2 ENTw 5,

17) TN XU, $FSHENTEREOLABIM (public version) % /783 LA
DML [ _XFRC, EB LD REREF NSNS, £ TIC] AR L2 ThWE%
572\ Article 192 of the Rules of Procedure for Chapter 31 (Dispute Settlement).

18) Agreement on the Application of Sanitary and Phytosanitary Measures, Multilateral
Agreements on Trade in Goods, Annex 1A of the Agreement Establishing the World
Trade Organization, 1867 UN.T.S. 493, entered into force 1 January 1995.
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M & HeEhN st L7z, 2 L C 2023 4E 2 A 14 HICKMBESVHR T2 &, ok
FENZHERE N7 ET a0 XF v a~olit2sHlREh s & LT, USMCA31L
BEOT CHFFRTRE 2B L7z AETIEIAF Y IICBIFSGE MY ER
a T oH (1), FETO GEEWOMHAR 7ot A 2H), 250K
MBS ONE (3 - 48, BHANHE L W) RO GH). &L Tod
HFH & EoRRIZOWT (6. ZhEhHT %,

1. XFYITOROEODVOEEEHA

AFEVATREIC2HEDO Py BRI R LHWTHEINTWS,
112F74 ha—> (whitecorn) THLH2N ZTHELIEIH (%) IZLThL
TA—Y, IRVABREDAF Y IPHOAMIIES VLN, X F3 3T
EARTA M a— U ARBEBLICAEE SR TE Y Y, ENAEETEED 95% % i
ABHEDOFMLHNIZY, BELZRKE L ENZENEEDD D EDIEHED H
5%, 2124 za—a—> (yellow corn) THHH, 25 5RAETOHA
MDD OREOFRCMLEM Gl HIREL 259 v 78) ofEICH
HENDL, AFTaENTHIETOA T a—a—COEENH SO0, EP
TEDITE AL RED SO A TV,

AF Y TEINAFTAOT Ty ET 2 ViAo HEML %2 # o T & 720
NAFTA TORED b7 €0 3 220§ 2 EFFBAIE, 2008 4F (2 Mk

19) 2021 4E 10 A5 20224E9 B F TO 1 EMO A F T IIBIT S M E0 3 Y ARl
265075 b ¥ T & -7z, United States Department of Agriculture, Mexico: Grain and Feed
Update (Feb. 2, 2023).

20) United States Department of Agriculture, Economic Research Service, U.S. Corn Exports
to Mexico Have Increased With the Transition to Free Trade Under the North American Free Trade
Agreement, Aug. 3, 2020.

21) Gobierno de México, Secretaria de Economia y USTR dialogan sobre el Decreto de Maiz
(Comunicado No. 012, Feb. 27, 2023).

380



BETHAMRRZ by Ry 20 CHRE - AF D AOR ST OTHINE S

I20% &% o72?y ENOREHEEDKEIZE b 2o TEEMBOEE T
i, KENASAFYa~o by T I VIRBIZMINO %% 720, 2022
XIS4T N> (49268 FUAIY) o b EoayHihsh®, 2old
EAERATO—a—rTho/2?, ZLT. AF T T S h b kEE
P ER I ORMEPEFZEOHFELE LTH B, )5 TR 16% A3 &
OB STV P, B, KEZMRRAD GE /EY O FERETH
0. 2022 4EHE S CTRENCBWTERE SN S Py ET I SO 93%, KED 95%,
EHIRIED 95% A GEE L S ™, Lzdi-T, A v allimhisns
KEFEA T —a—CDIEE A LN GE MHETH 5.

2. AFTTO GE {E¥DEREER
AXTATEMEET VT 707 7 (BEERRKE OfF 2 & S ol
W) & BT GE /B O EINERE IR SN TWRwnds, EZEYIZOW T
GE WA B & OEINIRITEA RO H T & 720 2005 4FEIC[FE TN A F & —
77 4ET PHE SN D L. OGEHT O B~ DR AT @) 1

22) The United States-Mexico-Canada Agreement, Tariff Schedule of Mexico, https://ustr.gov/sites/
default/files/files/agreements/FTA/USMCA/Text/MX_Tariff Schedule.pdf (last visited
Jan. 14, 2024).

23) United States Department of Agriculture, U.S. Trade with Mexico in 2022, https.//www fas.
usda.gov/regions/mexico (last visited Jan. 6, 2024).

24) 2018 4EA 5 2020 4E F CTOMEHI L UL, AF v SN A KERE Py ETI IO
95% 34 THa—a— Y ThHo72e HiEHE (20)0

25) Cassandra Carrison, Explainer: What is the US-Mexico GM corn dispute about?, Reuters, Mar. 9,
2023.

26) United States Department of Agriculture, Economic Research Service, Adoption of
Genetically Engineered Crops in the U.S., Oct. 4, 2023.

27) Law On Biosafety of Genetically Modified Organisms, Mexico (2005), https://conahcyt.
mx/cibiogem/images/cibiogem/eng/Docs/Ing_ LBOGM_P.pdf (last visited Jan. 15, 2024).
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F o4 r 2] H, QBB IOKHMEHICI S NS GEEY (Bi5
Bz tEb ) 12 [K#E] 25 ThPhkoohsl et no2?, 12
& ZRXFHFHIERL I LEMOBEI AT 57:0ICGE by ET I Y ERMAT
B2 YR OKBEHRDLEDN D 5,

2008 AEICEMEHAITH B34 X —7 7 1 BHIDHE S5 & P, GE i
DA B X CEPIGEIC D W T & SIZFE A SE0E D bz, £ LT 2018
ESAFTIC. NAEEO GEEY (bvERIY, LEY, BT b, K K4,
FryFE, b b, #ELLE) I2OoWT, A5HT 181 Wl GEIETER) 12
5 UCEREA TN TE 2, R b EOaviconTidt, ol v %
V90 SRR DWW TR TH 2 Y

GE M DK T O A TH BN, A F ¥ I{#EL (SALUD) *¥ o —if
M<TdHhsb ¥y afiky) 27 PikdEZERES (COFEPRIS) 3%, HE®
HEBXORBICEEZAD , HFICE LTI THED GEEWOMH $ 72
A AR OREEICE- 2 5 ) A7 OWFge] (Y 2 27 37:4fi) D31 A%k
BHENF . N F—TF 4 HHAITIRZ 228D 5 E RS A HAR
BB ENTWSE Y, 728 213, GEEW DU 2 7§18 2 o f e H

28) Biosafety Law, Arts. 32, 91.

29) Regulations to the Genetically Modified Organisms Biosafety Law (2008), https://
conahcyt.mx/cibiogem/images/cibiogem/eng/Docs/Ing_ RLBOGMs_P.pdf (last visited
Jan. 15, 2024).

30) United States Department of Agriculture, Foreign Agricultural Service, Agricultural
Biotechnology Annual (Mexico), MX2019-0045 (2020) at 14.

31) Secretaria de Salud. ¥&3 Clx Mexican Secretariat of Health & it &M%,

32) Comisiéon Federal para la Proteccién contra Riesgos Sanitarios, COFEPRIS. 3Gk T &
Mexican Federal Commission for the Protection Against Sanitary Risks & Fit &5,

33) Article 92 of the Biosafety Law.
34) Article 31.1 of the Biosafety Regulation.
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ELEINLMERMEE O AB U TEBIND &L 2 A, MENFEEN
mm#(w&ﬂm>f@5:k%mﬁﬁm~ﬁné FZiEHEEha Y, 2
LC. 4% GEEM B N DR ICHERE A 5.2 WA F 7213 300 72 4158
b 725 TR H 5 & COFEPRIS 25D 2 34, [RIHEIZKE %2
2%, B, A0 VHFEREFZHINTHS [6 # HUMNIZ,
SALUD i& COFRPRIS %3l UCKZDFEEZIET B LI ko bz 7,

L7 L7 A5, COFEPRIS & 2018 4E 5 H 15 H AR & GE e 0 i A - i
RSN LCREE G2 TBOLT Y, 7220194251 GEHT~D 5 4
Y ADFEBOEIE LTS Y, 222 Lk 35 & 512, KRENEAG SRV
BtRs - COFEPRIS 12 & % GE /i o i Higs o 47 & USMCA9 % (SPS %
) OEATEICOWT S o TV 0,

3. 2020 FXKES

018FET7THDO A F Y I KMEBRETT Y FLA X))V - IR - F
75 K=V (AMLO) KAWA3 % & | [ KGR AT T GRAT I 4E 12 H)
75 GE by Ewa Y OENMEN 2L TW L hEEZRLTW Y, 2L

35
36) Article 96 of the Biosafety Law.
37) Article 32 of the Biosafety Regulation.

38) COFEPRIS I& 2021 4F 3 & U 2022 4E121%, A5t 14 R GE oG (W3hd 7Y
A — M) (2% L TR ?ET@ﬂﬁﬁ’i’T LCws (FrEU I 70, MAE 417
h =7 24 K& 118, Gobierno de México, Informe de Avances para el cumplimiento del

=

Article 31.1()5 of the Biosafety Regulation.

~

Decreto sobre glifosato a veinte meses de su entrada en vigor (2022) at 35.

39) United States Department of Agriculture, Mexico: Agricultural Biotechnology Annual, Nov.
20, 2023.

40) Af5 116 &S,
41) AMLOs Government Pledges to Ban GMO Corn, teleSUR, Aug. 23, 2018.
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T20204 12 H 31 H. AHHMWTOGE k&0 a v o RN O BB
BEIk % KD 5 KA EHICIBW SN S &, MBI LY,
R4, SR et s L OB ERICER L. 2 LCRER Yy Ena Yy,
IS (BRI 70 BESEAEAT) . B ST, B T X 2 =57 1, AL,
Ay aFROMHER#ELHME LTY, UTO2 52%ET 5 X ) BRY
WCER U720 8112, GE b0 a YT O BIAON 2 AT BBk
R LAV E 212, 202441 H3IHETIC [xF Y aEROA
FHIZIMHHENSE GE by EU a2 IEGE mflIcZEBL. 2079012
GE e a Y ORFEEMVME L, TLEBEKREGR VI ETHE Y,
L2 L%AS, AadEnsd [H] Lv) TSR L0, TR L
TA—XYGEDAF VIR TOGE Py EQIYOFHZTATLRET LD
2 FNEDITAN G HREZ &) oBERLREHEHIV SR 3 GE
FYETI VO L ELOPIARIHETH 72 &b KER S A

42) DECRETO por el que se establecen las acciones que deberan realizar las dependencias
y entidades que integran la Administracion Publica Federal, en el ambito de sus
competencias, para sustituir gradualmente el uso, adquisicion, distribucién, promocion e
importacion de la sustancia quimica denominada glifosato y de los agroquimicos utilizados
en nuestro pais que lo contienen como resident resid, por alternativas sostenibles y
culturalmente adecuadas, que permitan mantener la produccion y resulten seguras para
la salud humana, la diversidad biocultural del pais y el ambiente, Dec. 31, 2020 (hereinafter,
2020 Decree). ZeiR 1x LT & ) AT HE, United States Department of Agriculture, Foreign
Agricultural Service, Mexico Publishes Decree to Ban Ghphosate and GE Corn, MX2021-0003, Jan. 6,

2021.
43) First Sentence, Article 6 of the 2020 Decree.
44) Ibid.
45) Second Sentence, Article 6 of the 2020 Decree.

46) 72 21X, GE by ERa Y2 TEMICMILCRESNS by ETalib, GE b
EUIYEMICHEFORS, RFICE 0T [+ alROASHE] (2D
OREHSDONRERY ) 5o
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FIaEHEING by ET T T ORI EFE T 72130 LA O B
WHHENS GEA 2 u—a—Th )., KEEFOMHKSE TIE KEE b
TED I VAR E L EEEZTAIBENDED o720 FDOIZOKREIL A F
TR, 425 USMCA9 # (SPS #% )Laﬁbfwékbf EN i
USMCA Oy 5 i T X \ATEES 2 T BEEZ 4 0 B LR L7z 7

4. 2023 F£XHES

2020 ERMBES ONEZBIFEIC T AL, A% 213202342 H 13 H
(72 7% 2023 AE KBS A BEHICIBRT 2 & M43 2 0 14 HICESL
2%, R4S EHHBTHOGE T I I OBREWELE HiE L Tw
B h5 2020 SERARHA L 1ERA Y, O F ¥ IR, @QFEHEL GOMLA
DG L) BN U CRLZ B Z T Tnd, Thbh, AF v af
HAOGE My EUIVOMHEREILT 52— KEfEB X OIS (i
HEERE % &) O#EEIHEH SIS GE b7 ET I V2OV TIE, BREIZIE
GE WHEICAUE 2 & 9 IR RICHR L Tw 5 Y

W40 HIE [lrE, fe25, So%se, 2L THGHRE (EREHRH)

47) 7z L 2122022 4F 11 H 28 HIKEEBRE Vilsack 13, X ¥ ¥ aKi# & ox#HohT
ZD L) %% E % L T\w5b, United States Department of Agriculture, Secretary Vilsack
Statement on Trip to Mexico, Meeting with President Lopez Obrador and Cabinet Officials, Nov. 28,
2022.

48) Decreto por el que se Establecen Diversas Acciones en Materia de Glifosato y Maiz
Genéticamente Modificado, Feb. 13, 2023.

49) 7B 2023 FERHHESTIE EHB L OREHAHICENS GE FyEm I &) ib}U N
GE b Eu o 1O EPNER GREIRM) I2oWTHBEZ T T 5. BUE,
FLATIIMEE TV T 7V 7 712 T GE Hi1- 0 EIPNER 257 2T B 2% I’J
AEBEMIRICR L, BIX$5E GE My Eua VHTOENEEARDL T4t A%
IR LWL ) RKd TS (Article 61 of the 2023 Decree) o 7272 L. & D RLIIAM:THY
FroMGE L IN TR,
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ORE] 125 EBESHY, PiT 2020 ERFEHS & BRI [ER ek
B L OERFEAOER, SOIEFERINYETI Y, I (ERN2E
SEMEAT) . AWSUEER. BN O I a=T 0, AfbdE. ZLTAF Y aHE
Rt HmE sha ™, 72720, ALMO KEHE S 23 R4 Icow
T [ZOREIZREFEICHBRTL2DDOTHS-GE b7 ET I T OREFEADIEY
BZOWTE L DA D 5 - A EREMTFFTESN TR ST, 2L
TREMNAIRR & D SEEEPELE SN 2T NI O] Ll RTwE 2 Eh 5
b7, ERlotke ZHMOPTYH, GE by ET I VAL 25T 22 2
LOEROEENHSOEHW EMEMNTONE I,

(1) GE boEOIYVDEIEADERZLE

2023 AR T LI L, TEH] I2fish s GE My Eua v il
EKEEMOHE L. 5% KEE LI ) I3k 5 Y, KA 2T
GE Py ETaYZMALTAF Y IENTHETE T, ZOMTHAIEAF
VIRHADGE by ET AT OMH - AZEIETZ2H0THE Y, 2T
[ &id Py EQI VA [H - PUT 4 —FVEEIIBNT, O=va
y<U¥—3 3y, FEQMNYER I VBESEODIHH SIS | BHEIC
BLE STV B EICEEZ2ET S Y,

—vay<e)E—variid, EONYETITET VA SR TUBL,
AIRAEL, BT~ (M Euaddy) 28ET5, AF T a0E/RN%R b

50) Article 1 of the 2023 Decree.
51) Article 6 of the 2023 Decree.

52) AMLO, Version estenogrdfica de la conferencia de prensa matutina del resident Andrés Manuel
Lépez Obrador, Feb. 15, 2023.

53) Article 611 of the 2023 Decree.

54) Gobierno de México, Se publica el Decreto por el que se establecen diversas acciones en materia

de glifosato y maiz genéticamente modificado (Comunicado No. 007, Feb. 13, 2023).
55) Article 2111 of the 2023 Decree.
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wETIYHMEAIET Y, AFTADMT A4 —XIEDITE AL OH
BEPS I EWE L, ZREHCT IV T4 —Y2EET LT, £ 0
FO I VHELE L, BRI E S Y2y )= a v IR A D, TENA
TP B FORERIET. WVICE 21X I TREEEEZMbT, by
FA—XREDAF Y IRBOEMAD GE MR I OIS NRT
Wb,
ZELEROEBY P A%y IRHOEMICIE D S IESEEOKRT A b
I—VHHEHERTEY, TASIRVTNRLIEGE METHSL (AF v aTiR
GE 7R a YT O IHTENTHARW) . 2D L), BKLATR
FLIRHOEMICGE FYEUIVRITEACHHIATWARNI EH5,
2023 SIS BAE O RGEIET A H 2 D 72 5T b O TR\ & 5Hli© X
5%,

(2) K&
FETHBARZ-EBY, 2023 FERHEAS TIEAF Y THINOGE F v ET I
TOMIZE S IZEE SN A A M) CREFMER I TS Gl HE % &)
OB ENS GE by ET I VIIMAZIEONRE ShTwuiv, b
DSBS EBRL RIS L, 2O L) HHWTHMNENS GE b EB O
%, JEGE WA TBRSMICRET 5] X9 12kdTwa ¥ KEH»S A%+
VAHHENS P ET I T DI E A EDRREFHAHOGE A Ta—a—>
THbIehb, RBRRICL > TRERE N7 ET IO F T AW~ 7

56) Emma Orchardson, What is nixtamaliation?, CIMMYT (Mar. 23, 2021).
57) Mexico Implements 50% Tariff on White Corn Imports, Mexico News Daily, Jun. 26, 2023.
58) A 111 2 &M,
59) Gobierno de México, supra note 54.
60) First Sentence, Article 7 of the 2023 Decree.
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7 ANHWENLBND DL, T THEEEET L2005 RBIRITITR
WREEINTVRWETH 5,

2020 AE RS TIZEMO GE b £ 3 ¥ % JE GE S AUE$ 2 IR A
202441 A 31 H] L@ &8 Tniz, KEDSDOEZZIT 722 %2 31,
BRI 2023 FERBHEAE TIIRBOME L 1EMER LT [202554F 1 AKX
T EREL T2, RAMIIEKRE & O mRaRICEE L <. B0
W % 524 CHIBR L 72 @0 SIS OREHER 2 FEMICHRE ST 2 b
DTHY, ZNITL > TREOHEB L I TR OEED 720 O KEFE GE
PO YOMMIITIEHERDOONLI LR D, LELEDS, TDX
I AF Mo [FRE] 12H2hDb 563, KREIEARM %2 USMCA31 #HD s
AWVITRFEL TV 5,

5. AHOFHH

Lol B0, 2023 FERFEHESTIEIAF Y IEH~DOGE by ET I T DO
MAzZILET2500, BEZZTHAINS bYERI T DT LA ENEED
FEGEFRTA FI—YThbo £ 7ARIRITIEHIRAET ST inizd,
REFRB LM LEMOEED 72D GE b7 1 23 OfIZ4SH D20
b, TROEREFZHL. AX Y IFELI/IT S X 10%, 20234
KRS DKRERE L7 ET AT DA F Y ANOHIZE 2 5 REEIRE IR
EMEVZ LD Y, 2nTd 202342 A 13 HICRAAAWERICHEKR SN &,

61) Mexico Says U.S. “Satisfied” with GM Corn Ban Postponement, Reuters, Dec. 21, 2022).

62) Kailey Griffith, Mexico’s GM Corn Ban Is about More Than Biotech, Chicago Council on Global
Affairs (Mayl2, 2023). See also Mexico Softens Plan to Ban Imports of US GM Feed Corn,
Associated Press, Feb. 14, 2023.

63) Gobierno de México, supra note 21.

64) A ¥ ¥ o EEEKEES (CNA) I X i RESER 25 0 28N & Rk ko
TAF v amidkERE b Ew 3 v o 8% 23528 % il 5, Consejo Nacional

Agropecuario, La discusion sobre el maiz transgénico es totalmente innecesaria (Feb. 7, 2023).
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BHIKRENE [RE L) EoFEP25%E LY, RRIIZIE USMCA3L %0
My LB e X 2 1R 720 REIDAL & 212 D D

bHD A, REBERICEHRSHR SN TRV T, BRIV EEk
MR35 %2 A WEEMEIXH 5 2 &b, ZO X ) B Z KT FAIKREDA
WEHOZ L RHMTE LY, L Lads, & LARENHENRT 501
[ 4% GE EM OfRE ) A 7 % < B FHEMERT CRENC XU A7 2R §
BT E AFEHUIAFAE L 2 \) (CIETHID S XL T 5 Milld b USMCA3L # T
DIRFIVETE 2 BT AR, BEBEE Visack [Kix [XF ¥ a0 +57 2
78 Y —BERIERICIEO VT B L 2 ORE 2R T BRI 72 B AR,
EHICIIADREREREICEL RITE W & 2RI 2 RS TR — 20
WHEA Y 27 LMICESHRAS T 5] &2 7, DEOBERT, K
TN - RESENINT & 0 SRR O R\ Ry & ALEANT A 2 AT E B,

6. ifitiheg. MFPFERFHE

202341 F 30 H. KEE USMCA9S6 % 14 & RIS A F 2 2123 L, 2020
ERMHD O TR OF] & TR 2 W] 23 RT 5 &9 kw72 ®,
AF Y TRFELE2 A 14 BICKEMICETCHE Lz boo, koL sh,

65) Leah Douglas, U.S. “Disappointed” in Mexico’s New GMO Corn Decree — Ag Secretary, Reuters,
Feb. 15, 2023.

66) =0 X9 KEOAGIE, US IWS para. 81 5 bin A5 Z & A5TE %,

67) Office of the United States Trade Representative, United States Establishes USMCA Dispute
Panel on Mexico's Agricultural Biotechnology Measures, Aug. 17, 2023.

68) USMCA96 4 14 12 L, MofiifE o SPS &I X > TH S ol AsHIBR S, F
X OWEEMEAH Y &SI UHIGE DR 2 EIBERE, $BE B ICIE O W
EELRICRZAMD D 56, EaFIn UCHEEENL, 453% SPSHiE o [HRILOFIH
(explanation of the reasons) | & [Bd##3 % #t (pertinent relevant information) | % 2
L2 IR 5%,
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ZORH® 2 A 13 HI21 2023 S HES D EHIIBR S N7z,

Z ZCTKENF 2023 4E 3 H 6 A 2023 4E A4 & USMCA9 #  (SPS i)
L OBEMEEH T X<, USMCA919 4= 2 MR A ¥ aizxh L [Hedfr
f###% (technical consultations) | % %55 L 7= % Hefbitih ik (3T 25255 %2 2
BLTHS [30 HUWICHfES 2] Lenbhse s ™, 202343 H 30 H
CAF Y aTF A TRIES N (B F T A TF=N=BM), 7272 L
WhakIC & o THIBEMRICIZES o 72 ™,

FERIENE, oK E O H5E & SPS O REAMEIZ DO W T, USMCA3L #o
MPRRTFHIE TH) LD TEDLN, FOLMFLE LT, T3 SPSEIED
Btk e U C R OMk 2 X5 LENH 5 P, 2 L CHM#® % B
L7, kB 212 31 oM PR TR X 22 2 e TE 5 ™,
Z 2 TKENZ 202346 H 2 H. USMCA3124:(b) 5 & 08314 4 1 % L1
X%yl LI#Ed 24727 2 TKENL. 2023 ERFHES (GE
b7 ER I Y ORBANOMEHEEE, RBRR) & SPSEORELGMEITNZ T,
COFEPRIS |2 & % GE E¥ O AKEHIGE DT & SPS # & D4 b MM L

69) Office of the United States Trade Representative, Request for technical consultations with Mexico
under the USMCA SPS Chapter, Mar. 6, 2023,

70) Article 9.19.3 of the USMCA.

71) US IWS, para. 62.

72) %P, 20234E3H 7 HICHFFH AT 3k L CRBRICHEAMIR A 2EE L. mE O
ek EIAAE3 A 3L HICAF v a7 4 TRt S e (eI IR REDS A 7 =N =2
e USIWS, fn. 133. 7272 L. £ D% F #1& USMCA3L FE OGS LT X 1 I3HEA
TV,

73) Article 9196 of the USMCA.
74) Article 9195 of the USMCA.
75) Office of the United States Trade Representative, United States Requests USMCA Dispute

Settlement Consultations on Mexicos Agricultural Biotechnology Measures, Jun. 2, 2023.
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Tz, B2 5 30 HUWICHi#Z BT 2 L8052 L 25 ™ WL
20234E6 H 29 HIC X ¥ ¥ av 74 Tz Mk L7z (0 F ¥ 3 hikic =
ZM™) o 7275 LI & o T MBEIZE L 2o 720

WL S 75 HUNICHEZ R TEX 2 WIE, Mk £ L 2E (%
HEFEENCR S 2 v) BIHITENCH LT AV RBEZ RO LI TED ™,
Z 2 CRENI AT 2 S 75 HUWN (20234E 8 H 16 H £ T) (C [HIME % ok
TERDo7zE LT, 20234E 8 J1 17 HIZ USMCA316 42 1 ZAHlic # 3 2
W LS R VERBEER T2 ERICL o TR NVIIEDBICEESNY,
HFFERATRECEZEBML Y, 27 LIS e 3R, SR
Bt CoRIENE COFEPRIS 12 & % GE /M O KBHIGE O & SPS ¥ & s
PEIZOVTIEF > TV n ¥,

B UHE IR R VDBRR 34O ENL 2 LIZAELE 00,
WIENZ S RV EREEE 25 15 HUNIZ S A VIR OB ICAE Lol rz
W, 7 VG EOREY, KEDIKETTRZ#HEE LORIET 228 E ko7

76) Article 3145(b) of the USMCA.

77) Government of Canada, Notice of intention to join the consultations as a third Party — Mexican
measures concerning genetically engineered products, Jun. 9, 2023.

78) Article 3161 of the USMCA.

79) Office of the United States Trade Representative, United States Establishes USMCA Dispute
Panel on Mexicos Agricultural Biotechnology Measures, Aug 17, 2023 (hereinafter, Request for
the Panel Establishment). 7% & )V % (2 & o TEMAIC [78 % V#ETS (Panel Review
Number) | M &M% RO/ SRV ERF 1L [MEX-USA-2023-31-01] TH %,

80) Article 31.64 of the USMCA.

81) Government of Canada, Notice of intention to join the proceedings as a third Party — Mexican

measures concerning genetically engineered corn, Aug. 5, 2003.
82) Request for the Panel Establishment, fn. 1.
83) Article 31.9.1(a) of the USMCA.
84) Article 1.9.1(b) of the USMCA.
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ZZT202349 H 27 H. RIEIZ Christian Hiberli )& (A4 A) %7$R ViR
BAEL 2%, FnT, R OVIREOREIED S 15 H PSS Y ENL, HTE
TROPR S SRNVEREZNEIEET L L E8ND Y, 22 T2234E10
H 12 H 12 KE 1% Hugo Perezcano Diaz [k (X3 a) %, 7210 H 18 HIZ *
¥ 313 Jean Kalicki [k CKE) %, 22 Sp VEREIGRELA Y, FHIE
LTOSANVERIZTR Y — (BEHEAE) 2 0@ESh, RICT 25 — 12
NEWAZ SFVER E UTRET 254, HEEIREHTGHE (peremptory
challenge) 247§ 52 EHRDLNTVAE Y, 4B, Fil3idwnihidno
A F —IZHHIAHERE N T0 B Y,

. o

AIFCTRENZ, 2023 FRIEES TED DI, NA F v —7 7 1B XU
THAZBELCEMEINS, OGE M7 ET I YDA F Y IRBAOMH L
(Tortilla Corn Ban) . @ftE4E7R (Substitution Instruction) & W9 2 D D& (4
TH45iE) &, USMCA96 42 & DA R Fro T 2o LUT TIRKRE DA L
R L2 BREZ LIS, SOMIZOWTHRNERZRA D, BBAET
13, USMCA9 # (SPS#4i&) % [SPS#| & F&Kid$ 5 2 & T, WTO @ SPS

85) [KIX WTO @ EC - /34 % 7 7 Fiff (DS291/292/293) 734 VOiER D HDO T 5,

86) Article 31.9(d) of the USMCA.

87) BFEAHTI5 HUMNII S AV ER 2 T L 2 WG, YSRHIE T A ¥ — (4
W) ICHER SN HTEHROMm 25 7 V5 & TE#IE X b (Article 31.9.1(e) of the
USMCA)s A F ¥ 212X %80 VER CKRIE) OEMEIX 15 HUNOBRZ#ETwzd
OO, KENZMROERIZFE L7z, US IWS, para. 65.

88) Article 31.9.3 of the USMCA.

89) The Secretariat of Canada-Mexico-United States, Rosters and Lists for Dispute Settlement

Panels and Committees.
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MELXNE TS, F72SPSHEIZBWT [HifE (Parties) | &%, KE, %
¥va, AFFO3rEEERT Y, BANARBEICASHTIC SPS EOSKIC
DWW T %,

1. SPS ED4HH

T SPSHE L OBKRTH %25 SPSHEERH A THE SN 5 e/
SPS#ED—E 2 MK T 5 L SN, £/ SPSHEDHID 1213 [SPS HhE %
Ak, WFETHIE] Esha P, Tk HIZSPSETIE SPS WA &
NTW2 00, FFEIZZZ TR [#fENE, SPSTiiE Lo H S OB L0
FHEMRTH] LEdbI L TY, SPS#E & SPSEMIAFT 5 (HEEH
RIZRW) S DR ESNR TS Y,

(1) BZDER. EREESEDEHE
SPS E DR by T Z TIERHAIZHED  SPSH#HE DO HEfi A HHL S T

90) See Protocol Replacing the North American Free Trade Agreement with the Agreement
between Canada, the United States of America, and the United Mexican States.

91) Article 9.1.1 of the USMCA reads that “[tlhe definitions in Annex A of the SPS
Agreement are incorporated into and made part of this Chapter, mutatis mutandis,
except as otherwise provided for in paragraph 2.”

92) Article 9.3.1 of the USMCA reads that “[tlhe objectives of this Chapter are to: (b) reinforce
and build upon the SPS Agreement.”

93) Article 94.1 of the USMCA reads that “[tlhe Parties affirm their rights and obligations
under the SPS Agreement.” il @ Bz & L T USMCAL2 5 % 2. Article 1.2 of the
USMCA reads that “[eJach Party affirms its existing rights and obligations with respect
to each other under the WTO Agreement and other agreements to which it and another
Party are party.”

94) Tt Ly BAKTFE/S—= b F—3 v 7 (TPP) s T id SPS i€ % SPS % 12 #5G
T 5 ik & o T\ b, Yuka Fukunaga, The SPS Chapter under the TPP Agreement and its
Implications, Jorge A. Huerta-Goldman and David A. Gantz (eds.), The Comprehensive and
Progressive Trans-Pacific Partnership: Analysis and Commentary 253, 257 (Cambridge
University Press, 2021).
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Wb T NG A B, USMCAG 41 Tld [k x, HE o SPS #i# A3 F
FHEHNC IO S L OREEN BT 5] EEDOTBEY P, KEIX Y%L
Fi%& SPSED [HEAKHI] & fEMT 5%, 2hz BT 2 8E s LT,
USMCA96 4t 6(b) Tl [HiAIENIL, FIE 0> SPS #5725 B 3 2 FHang 5
O e ERMRT A EEnwbNs T, $72SPSEDOHMO 121 [#
PO BRBEREET A L] LHESR S Y,

& 512, SPS HETORM S 2 EBALAE, $/eE, #BiEoRver6 b, 22 TH
FERERENT VDI LD Gh b, Hik$5 & 912, SPS EIZH W\ THik
Ell, B 2 [RIBS LM 12DV T SPSHEE % & 5 & 9 ICHRBN T 5 s,
727250 ERBRIRES IO R WA, IR ERRIEESE DA L R WA,
FERIENE ) R 27 FHill L HeD T SPS #iE 2 i 5 & 9 #HMNIT SN 5, »
9 7% 513, SPSFIIERILEADERZEL L TB Y 'V EERIEES 2D

95) Article 9.6.1 of the USMCA reads that “[tlhe Parties recognize the importance of ensuring
that their respective sanitary and phytosanitary measures are based on scientific
principles.”

US IWS, para. 108. 7238 TPP HE TH FM—DHENED LN TE Y (Article 79.1 of the
TPP Agreement). 47%5:3Hd TPP i SPS #IZB1F 5 bR & AT ST
W%, Ching-Fu Lin, Megaregional Transformation of Global Food Safety Governance: Normative

96

=

Roots and Ramifications, in Shin-yi Peng et al. (eds.), Governing Science and Technology
under the International Economic Order: Regulatory Divergence and Convergence in the
Age of Megaregionals 232, 236 (Edward Elgar Publishing, 2018).

97) Af5 1114 % B,

98) 9.3.1 of the USMCA reads that “[t]he objectives of this Chapter are to - (h) advance

science-based decision making.”

99) A IIL3(1) % B,

100) X512, MEE 2 2 iy E S EBSLES ISR O 0 v EHEDYE U5 I 2 Bl H
%im/‘ ZEHIOIS UCHEENL, SE o [HRIROFIH] & (B3 2 HEik] 232
fit§ % %% % &9 (Article 9614 of the USMCA) o 77 % S IR E 2, P ILHE
RO EZ DA vy T4 T2 525, ARG =501,
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W SPS HiE % L AUE, UEHEEZ U 2 2 FHliICE ST E 5 2 LIk S
NBEVHEL o> TWd, 20O XD ez & 2EHICIE. SPSEOHKO 1
DR TR D < EERIEHE, 58t BIEOFIE S X O oEE] Y &
HHND X, BRIV TR E SN 5 EBEILESE~ORBEIH 5 L% 2
S5h5 %,

THUZH LT, SPS T & B S % ERS S D EAE S A 5. WTO N
RN Z U IET W T SPS H#il & & 2 L 5 12 BM T S a a3, SPS # &
R D, U SPS B A EBIE IC S CHATH, S SIMEIL Y%
%) 2 7 FBiC DV TE B 2 L R HEHBHT SRS Y,

(2) URIHH

ZOMIZH SPS EOFFH E LT, USMCA96 4Tl [BHFB LT R 7 4587
(Risk Analysis) | &9 & 4 MVADIF HNTW S EHAFET SN S, 1990 448
&0 EE AN ZH % (Codex Alimentarius Commission: Codex) % HuLMZ[ 1)
A28 () A7 FHl, VAZER, VA7 - 332 —2a U oHBRE
N2z) ] 1T ARMORERBOFE A ZT AN S Twole ', SPS#ET
) A7 G ORFIAFEL BV DOD ) A7 G-I AT ) A 7458 (risk
management) ] 2SHRAICEA S, FiUd [V A 7 ORRZ B F 2 728

101) Article 9.3.1 of the USMCA reads that “[t]he objectives of this Chapter are to..(f)

encourage the development and adoption of science-based international standards”.

102) 7z & W XEMEEOWE. Codex HHGET 5 HiE, st &b 1d. FAO - WHO 1
EWMiRIEM R EHE (JECFA) S2ET 5 ) X 7 FHEIICESWTHRESN S,

103) Article 3.1 of the SPS Agreement.

104) Article 5.1 of the SPS Agreement.

105) See e.g, Kuei-Jung Ni, Science and Risk Analysis in CPTPP/SPS-Plus: Role Model or Unbearable
Burden?, 15 Journal of Food Law and Policy 22, 22-27 (2019).
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OB 2 leiefrm L, S SIS UT, M 288 (221213 SPS #%
BLEEND) ZBINL, EiTsZ L] LEHSNTSE ™, WIO TR D
BB CEMBE AN SPSHEICY A7 EH L W) BEEIE RW72E 2w &Il L
7AW ZREHANDE, SPSETIXY A2 AT E VD EZTTHE D I
BIETRMENTWSEE VR L9,

75T SPS #iZid, Y A7 i O—EEMET A2V AY - 23322 —V 3
YOEFHEIID A A FOEHONE L KWL 725E S LR 'Y,
L7255 T, SPSEDTFTTHAENIV A2 « 232247 —3 3 2OV TITS
FHEN R FZE 2 ADR V. i T TPPHEICBVWTYAZ - 33227 —
Tavid [ RAZFHEE, VA7 ERE, HWEE BLEZOMOBRERT,
VA7 RN AZICHET 2 ERICOWTHERRPERZRZMmT AL | LEHRS
NTHY Y, 0T SPS EE IFRTH 2 ",

106) Article 9.1.2 of the USMCA reads that “risk management means the weighing of
policy alternatives in light of the results of risk assessment and, if required, selecting
and implementing appropriate controls, which may include sanitary or phytosanitary

measures”.

107) Appellate Body Report, European Communities — Measures Concerning Meat and Meat
Products (Hormones), WT/DS26/AB/R, WT/DS48/AB/R, adopted 13 February 1998,
DSR 19981, p. 135 (hereinafter, Appellate Body Report, EC — Hormones), para. 181.

108) DM, FHEASSPS EAD Y A7 - AIa=r—3 g v EEEBRNIHL
72 L HT 5 RIBASH B Kuel-Jung Ni, supra note 105, fn. 58.

109) Article 7.1.2 of the TPP Agreement reads that “risk communication means the exchange
of information and opinions concerning risk and risk-related factors between risk
assessors, risk managers, consumers and other interested parties”) .

110) 7272 L TPPECTH YR 7 - A3 2=/ =2 a YONFE KL B 3Z T ohT

BT, TPPHIHFE S FERICY A2 - 332 =F—¥ 3 YIZD0WTI B FEEI 7 5875
o TV,
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2. SPSEDERFHZH

SPS # i3, FEFIER DR S \CEE F 72X IHICHEELS 5. $To SPS
B 2B R L LTwa W, 2 2 TAMEE A SPS O & 9 1T 5 A
& BARMIZIEZ NS [SPSHEE] 2T 572 £ LT [FfEROE S
B E 7SI L ) 5] 2SR D,

(1) SPSiEB=IEMT 2D

SPS #121d SPS i D BRI HFAEL Vb DD, SS%mWEiAmm%
BEIMENSNS, 3 THIN] Th oA KRS ALb) 1. SPS HiiE
WE [REWF 723N E NI, B, BRFE IR ET]&
R TAP L > THET 2 ) A7 D SMEEOFINO A - B0 4 E 7212
R fEET s LD Y, kiko LB Y. 2023 £SO B
L FPRENTVASD, ZOHTH GE b7 ETIIHRE5FTY R N5D
EFERENTEHM EZZOoNE Y, 22720, A% Y ap BRI VA7 5 i
Y A2 #BHEICEVTAEEZ £ > T A2 S 2 TIE R,

TITBELLRLDHNWIO THbNI2EC - N+ 773 Ths MW, =

111) Article 9.2 of the USMCA reads that “[t]his Chapter applies to all sanitary and
phytosanitary measures of a Party that may, directly or indirectly, affect trade between
the Parties.”

112) Paragraph 1(b), Annex A of the SPS Agreement reads that “(b) to protect human
or animal life or health within the territory of the Member from risks arising from
additives, contaminants, toxins or disease-causing organisms in foods, beverages or
feedstuffs”.

ARG 15 % B,
Panel Reports, European Communities — Measures Affecting the Approval and Marketing of
Biotech Products, WT/DS291/R, Add.1 to Add9 and Corr.l, WT/DS292/R, Add.1 to Add.9

and Corr.l, WT/DS293/R, Add.1 to Add9 and Corr.1, adopted 21 November 2006, DSR
200611, p. 847 (hereinafter, Panel Report, EC — Approval and Marketing of Biotech Products).

113
114

L=
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CTIXECIZBIT 2 @I HLAMRE D (GMO) DKREFH~D, SPS e
DB RENEA S b 72 EC 1d GMO DfikE ) 2 7 & LT [HiEw itk
AR . TBREFFEEY o Bl 00 [7 LoV F—RS 0@ "7 &%
7oL T A KSR VIZEC OfEDS, GMO W& EN S [N (ARMG).
R E (BRERRRW). #E (TLAX—RS25 %8235 vy H) |
CEoTHELDY R 700 NOREEZRET 2 HIgER Fo L B Lz ", L
o, RICAFTIAGE byETITOME) A7 IZOoWTHEOTESE
1o %6, RMHEEIZOWTD [, HERWE, % 10X THETSY
AT B KOG F 7 ISR RET 2 JHNEZ RO L BB ST THAH I,

% B 2023 FERMEADOHIIE, GE 7 ET 2 I A H 725 TEEY X 7 H
SOMHEIIMA T, SPSHEMEE Al THES LTV Z2VWHER (B &R
RO, A F ¥ 3 REL - (mHOR#E) bEATVS, T, SPSTH
ik, B E % 2HE SRR Al TR SN EN T E—-OHK &
T2 LEFTROTOARV, WuRz UL, RICHBIEEIEROBNE AT
ALEAETH. ZOND 1 O0MERE Al THIZR I NS BIZEL T UL, M
i 13 SPS HiE 2 L 9 5 1Y

115) EC &, $JtEWEm M~ — 7 —@fzT (ARMG) 2SABOHLEHNOMBE D A
5 Z LT, AN OPAEEICKR L CiEZ A L CLEY &, o OMEIIC
X YU REEII R EZ I L R b L\ w) ) A7 %380 L7z Ibid, para. 7.279.

116) EC &, BREANTH 3 A0k % #752 GMO EAIZ X D £ fE o o BRI 2 W A

L (BREANC X o TEBAIER L 2\ iz, BRIIBREA 2 X 0 JL#HPH 2D 5%
AT 5X912%5), ZORE, BREARZDSAAROBFEIC) A7 2 b7-5F L
4 L7zo Ibid, para. 7.316.

117) ECld. GMO 257zt & v X7 BaRER L, TRRIEMD 5 v GaMnsEs 2
LT AR LTH 2%, $RBEHFOT VVF = e &5 SR 3 RErH 5
L8t L7zo Ibid, para. 7.325.

118) 1Ibid, para. 7407.

119) 1bid, para. 7.165.
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B THHE O ERIER] Th %A% SPS #4813 BE§ 53X TOHES (laws,
decrees, regulations) ] # GHEEDOOLNL LAY 2 CIIMEE 2 28
EORFEOPN % L 2 UEIT R (. & LA YSEBENBUFICHEIE SN, D
ER N 2 AT B DHG M E 7 % 2 2023 SRS TR E £ H35AT
TH5LOTHY. TN AF YV ABFIIFESIND Z L35V, T2, X
¥ BV TRBESEBEB T 202 AL TB Y P, HRE
A ShED R WA, ITBEREIC D W COY R T1TEE T 268
9 Wy X oT 2023 XML [HE4] ISHLTHLEEZOND,

DL 60 AfHEE 1 SPS e RS Alb) # HIY & 3 % [SPS #iE | 127%
MEHEEZONDE P,

(2) HHEROBEZ\DFE

Fe T AR ER O—Z 5\l E £ 721 MEIEE L 9 5 10 Th 575
Z O, ARSI S 2 2T IO VTR VIR W P, A F Y k)
IR ENS GE b7 EU 3T OKREILTH HH5 KB RITFIULGE b
VERIYEAF VAR TE W20, FIUTFEEMICEAZE I ICH 725,

120) Second Paragraph, Annex A.l of the SPS Agreement.

121) Panel Report, EC — Approval and Marketing of Biotech Products, para. 7.423.

122) See US IWS, paras. 73, 79.

123) Article 10 of the 2023 Decree.

124) 7 BKREN. AHEESERES AlQ@ 258D 5 [T otarE 721388 (Tabb
fERED byETaY) OREDHWNE TS L FRT A0 (USIWS, paras. 92, 100)
M OHRE N LATTZ ORMEIZ E ) HIF v,

125) See e.g., Panel Report, European Communities — Measures Concerning Meat and Meat Products
(Hormones), Complaint by the United States, WT/DS26/R/USA, adopted 13 February
1998, as modified by Appellate Body Report WT/DS26/AB/R, WT/DS48/AB/R, DSR
1998111, p. 699 (hereinafter, Panel Report, EC — Hormones (US)), para. 8.23.
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FREEB XM LEMOEEICMHEH SIS GE bYyEua T 0IEGE M
TANOREBITRTH 225, REBOWRIIRES N TRV 0D, kY FEA
ZOH0EE L DL 5. TOYE. GE by ET a0l AHH]
REAFELENDLZ LI 5,

Dibd s, RO EITKE - 232 afo by Eua Y RSICHEREY S
2% SPSHEETH Y, Lo TSPSHEDMEHEZIFHI LTk 5,

3. EREE, URTFHEICEDLH

KENE, APFHEE 2 USMCA96 4 310K 5 & FikY 5o FSHIZUT

DEIZED D,
FAEARIENL, HIE O SPS 1o 5#Y) 72 PREKHE 2 W72 354 12D . B
WS 5 EIBS A S, FReE. F BRI O W T SPSHE Z L 5 7
AR B ey, SPS KB 2SI B IEIBRIY 2 FeE, FREE. 72138
ﬂ:bagob‘flﬂtilf‘iﬁn\ F 7ok BIE T 2 IR e Sk, JREE F 72
EEI DAL L WIBEITIE, SREHENL. Ao SPSHEZ. AL
B, T 73R O B E 72 I3RS 5 ) XA 7 OFHEiTa o T
ZFRENORIIZ BV TEY 4 D DI NTE B 2 L2 ERT 5 2,

UTTlRMSGEEZ D CBKREDERIZH - Ty TS EDBE T 2 FREE

126) Article 9.6.3 of the USMCA reads that “[elach Party shall base its sanitary and
phytosanitary measures on relevant international standards, guidelines, or
recommendations provided that doing so meets the Party’s appropriate level of
sanitary or phytosanitary protection (appropriate level of protection). If a sanitary or
phytosanitary measure is not based on relevant international standards, guidelines, or
recommendations, or if relevant international standards, guidelines, or recommendations
do not exist, the Party shall ensure that its sanitary or phytosanitary measure is based
on an assessment, as appropriate to the circumstances, of the risk to human, animal, or

plant life or health.”
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HESE 2D (130, Fev TARUFEE 2N 22 ) R 7 Gl 2D 2o
WT 230, MK 5.

(1) EREE#EICEILKH

SPS s 3 42 1 3 & [ABE. USMCA96 4c 3 1 3C i MffyE 12 6k L, By
T 5 EIRSIY 7 Heite, $88F, BHA 12OV T SPS #EE & & 2 X ) I HBH T
o TZT [B#T 5 EERM 72, 156FF 7213801 ] oM. SPS 1
ME®E A3 DERICHED EREINTVDE LIS D AROREIIOVTIE
[Codex A5HlsE L7 4kiE, 58tH X OEIE ] L3S NE ™, REETREIR,
2003 412 Codex ASHRIR L 72 [BIURNA + 7 7 HSRES D) 2 7 5HF B §
ZJEHI (Codex /34 7 7 JGHI) | BXUOZDOHA K54 2 Thb [k
Z DNA iy Bk £ 0 224 VE A 0 F2561 B 5 5 4561 (Codex /31 4 7 7
a8t A5 MY 2 RIS 2K 2 & EIRT B

Codex /34 7+ 7 7 JFHNZ, THMR AL + 7 7 Bk Rl | oZeaBif 2 ik
E2AEGST ABD, VA7 5 obAZRET L2 L2 HNET S Y, 2
CTIRBRANA X727 01012 [HITL/MEEHA (DNA 3B X O % Mills %

127) Article 9.12 of the USMCA reads that “relevant international standards, guidelines, or
recommendations means those defined in paragraph 3(a) through (c) of Annex A of the
SPS Agreement and standards, guidelines, or recommendations of other international

organizations as decided by the SPS Committee”.
128) Annex A.3(a) of the SPS Agreement.

129) Codex, Principles for the Risk Analysis of Foods Derived fiom Modern Biotechnology, CAC/GL
44-2003 (2003) (hereinafter, Codex Biotechnology Principle).

130) Codex, Guideline for the Conduct of Food Safety Assessment of Foods Derived fiom Recombinant-
DNA Plants, CAC/GL 45-2003 (2003) (hereinafter, Codex Biotechnology Guideline).

131) US IWS, paras. 119-120.
132) Codex Biotechnology Principle, Sec. 2, para. 7.
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2SI/ NS B I HHE AT B 5 | BTSN L 2 W HE TR
APMHZCIHEEND, Lz T AT L 25 GE by Enav b,
Codex 34 F 7 7 JFRIASH R &5 B[ B NA 4 7 7 Hokofm | 12347 5,
F 72, Codex N4 4 T 7 FHNZIZ3DDHA KT A4 Y HBHEALETHD, HTH
KEAZT B H5EHT THIR 2 DNA Rk o ] [S#lshs L2 s B,
W% Codex N 4T 74#HIGE by B0 a VT2 AEREENSGE b
FoadZbEHENS,

Z L CTRENZ. Codex 734 7 7 JEI - 88t T THRIFIENL, B3NS F 7
7 HROE IO W TREBI 2 FEi$ 2820 27 500 (V) 27 5Hii, V) A
JEH, VAZ -2 —Ta UOERENS) IR S EARD
LNBIZEDHHT, AF T TFIARMEELEATDIIH720 ) X7 5%
FRLTBHT, Lo TRIIEE XS 2 FERREMESFICEO N v & FikT
5 Lo Liadss, ok By Codex N 47 7 IO B, Bt
A+ T 7 HERDOEGMIZOWTY R 7 55 ORMlAZ RIS 2 L 12h b, $72
FIFEANE, 225 B LT [N, VAZ 57T 7u—F 2@ L9
5] LigHT AL EE LY, DERBE A2 L. AIHEES) R 7 FHI
WO h S LT, BHHIZZEND Codex 231 4 7 7 JFHI - §gEHIHKD
MENWZ EIIE R 6w Bbils,

% B, SPSHEE M EREIEHE I [W#A 3 % (conform to) | ¥ify. MG &
BIHBLE & DFEGEAHERE S D &) mild SPS E D SPS i b Rk TH %

Ibid., para. 8.
Codex Biotechnology Guideline, Sec. 1, para. 1.
US IWS, paras. 119-121, 133-135.

Codex Biotechnology Principle, Sec. 1, para. 4 (noting that “[t]he risk analysis approach
can, in general terms, be applied to foods including foods derived from modern

biotechnology.”).
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B3 S OREARBTHIC S DIT W R,

(2) URTFHEHICEDILH

USMCA96 4= 3 ® 2 3C 1% SPS g 5 4 1 H & bk, fENC A L. #Y) 7%
) A7 G DN T SPSHEEZ £ B X S Ik s W, BMOREIZET S
A7 FFMiE. SPS e Tl TEREW F 7213 SRS & 2 iR, 5 4« e
FFAT L AT SRS TAMDEAEIZ & o TET 2 N E 72138 O
XY B EREOMEEICOWTORE] LEobhd ™, KEZ, R
B L BBIAFYINGE MY EDT T Y DRFEADELBEIZONWTY XY
fliz9Ei L TH 5T, £oTUSMCAIG 4= 3 1T#LT 5 & Ek§ 5 0,

i. XFICKDYURTHTE

AEEE L H12H720) . AF T an) A7z ElL T v fEEE
NEFEIFZVLODFHAEIN S, 728 21X 2023 SERHES L, 54D 2 7 B
1L Z B4y (COFEPRIS) — GE B OARGEHFHICEAT 289 T — 12k L.
EREIFE 70 s an g e L7z LT MEOBERE & HICGE MYy Era Y
DWE B L OZFDOEALRIERE) 2 2 12OV TR EFE/_T 5 L ) ERLTw
W, ZoZEid, VASFHED [Chhd] Eishs e, wobkzh

137) Article 94.3 of the USMCA reads that “Sanitary or phytosanitary measures which
conform to relevant international standards, guidelines, and recommendations are
deemed to be necessary to protect human, animal, or plant life or health, and presumed
to be consistent with the relevant provisions of this Chapter..”. See also Article 3.2 of the
SPS Agreement.

138) 7272 L. SPSIHhAES 4 1 WIS & F 2 [ BIEEIBREER A3 1ERE L 7= fabseltk o 3l o> 75k
% % & L © O (taking into account risk assessment techniques developed by the relevant
international organizations) ] &%) CEAY, USMCA96 5 3 @ 2 IZIHFA SN TWh Ry,

139) Annex A4 of the SPS Agreement.
140) US IWS, paras. 111, 132.
141) Article 8 of the 2023 Decree.

403



MRS 32 6% 35 (2024 4E 3 F)

IEARMEE DD A7 IO DT AW E 2R RIBL T,

GETEMI D) A 7 FMiCBE L Cld. 9 GE 1B & BRI BERER D B 2 HE K
DS, FEEMICHESE (JLIRTRE) LA L) 2005l sh . 20 L TGE
HAC X o GRS W (iwtE, SRESER L) 2N ENRERE (7
VVF LD R E) 2SR T25RES NS, Ak L7zXH1c, A
FTATIEY A7 FHli 2 #2C GETEW ORI - G ICKRBS G- 2 5T &7z,
Thbb, KEEN7Z90MHDGE bvETIVIZOWTIX, COFEPRIS %
PR E O EZ B L TEORENEZRDTELDOTH L, ZHIIH LT,
2023 FERIEA DT CTGE P ER I VICE 2 LN TELAREZIYETO
THIUL, (RO ZIBIET HH7:7%) A7 FHEASLEE %5, L Leds
LD RIS BD, FD LX) BHii=%) X7 5 MHT b7 v,

DLEORRTHIULZ, X F 2 30D USMCAG 4k 338K % KE AT T 5 2

LIEFHELCRWE ) ICEDNS, LALARLLUTCHETS LHIZ, M0
2 IR S 2 2 TB Y. ZOMRHRE CTRENLZ O mA#YIH 2 %
WIEEEDS D B o

ii. RIBFEDEM

USMCA96 4 3 @ 2321, (D SPS 418 75 B 3 % FEIBR IS 12 Je D 2 v
Bt F723@BE T B FEBSEEESE AL L 2 WIHEIS, YR A 7 5l
oW T SPS HiE % & B FRBAFET ML 2o TV B ™, v 2 U,
SPS 5 iE 2SEIRS M E I I D W TR, MEEEIEY) 2 ) R 7 B D
LT LeERDOLNLVETHD D,

142) 43 % #4854 %o Second Sentence of Article 96.3 of the USMCA reads that “[ilf a
sanitary or phytosanitary measure is not based on relevant international standards

guidelines, or recommendations, or if relevant international standards, guidelines, or

recommendations do not exist, the Party shall ensure that its sanitary or phytosanitary
measure is based on an assessment, as appropriate to the circumstances, of the risk to
human, animal, or plant life or health.” (Underline Added).
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USMCA96 43 1312 X hid, Bl 2 FEIBRIEHESE S0P 2 A T
b, TN L o> THEEE O [#Y) 2 43K % (appropriate level of protection :
ALOP) | 287z 7 U, M3 ER IS 2O\ T SPS B2 & 5
ZEERROSNGEW, § 5 L 4D SPS HE A B [EIBR IS (25
SHBRVEE I, FEREESTIZEE O ALOP 257 SNz Wi, v
2 A AUSEIBSIEES TR SN 5 X ) b v ALOP % #4E E A%k 5 Yy
BEENDLEEZONL ™, ZOf, HHERIE SPS #E % [ER AL gk
SHhELBIFIECAT, b D IEE R Y 2 7 FHilil 35T SPS i E %
LOFEHERAHI LIRS,

KE D RO AR > TV B, KENE, B 2 EFRIESDEE L 2w
BTN AT, B % [ERSHEHESE (Codex /N4 4 7 7 J5HI - 58P T
A% a® ALOP #7282 a0, X F ¥ i3tz ) A 7 Gl ko
WCARIEEZ L 2B EHAHD LA AF TR R7FHEZIT->TE LT,
X 5T USMCA96 4 31TERT 5 L Tl 50 LA LaDS LB L7zX 912,
AL HEE 1 EIR LS 23D e v S IR S M WIS B £ 25 17,
ZO¥tr, A F 213 USMCAIGS 4 3 D F T Y A 2 i 12 35T SPS 4
REDFEBVEALLRNIEII kD, T5HEKRER AUTE Y DIFHERT 2
AF AL B AL FHIIORFERZ . USMCAS &3 D FTHH Z LT
Enl kb,

143) 43 % 38§ %, First Sentence of Article 9.6.3 of the USMCA reads that “[eJach Party
shall base its sanitary and phytosanitary measures on relevant international standards,
guidelines, or recommendations provided that doing so meets the Party’s appropriate
level of sanitary or phytosanitary protection (appropriate level of protection).”

144) KED FEOER % L CT\Wwb, USIWS, para. 136.

145) Ibid, para. 130.

146) Ibid, para. 136.

147) %5 ML3(1) % B,
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ZH2h, )R FHEICHED T SPSHETE % L H#IBAN ML A
ST IEO D  WHE (ERIEES TEER SIS X ) b\ ALOP % 158
FEDRETAHME &) ICBRELTAELS X ) I2HD S USCMAIG 4 3 D
REXE 1L, BERIASHE 2 Y R SA LSO E LD X S IHRT 2 haiE
T HUBEND B,

i, BEHE & OR%

LB, AMETRENZS > TWRWH OO, BIERE ORI DTl ELI fil
NTHE 720 USMCAIG 4 4(c) TIE RIS 2 BHAmEERASA 25 2 5 4 |
(R EL VT E RIS SPS HiE % & B HERI SRR S TH ) L 1964513
e % & 550 LT, AN NI () —EEBIN %) R 7 5Hi6ic
VERBNMERZES LI B0 5, (b) LEREMRZ S5 A 7 54l % 58
TT 5, (VA7 FHli % B E 2T, EERE % PR L. LEICIS TR
T5H, L) 30&ED LY, TS 5 RA0EHL A4 (insufficient)
BEE]CoVT, ChER—OXFEEMMNT 5 SPSIHE5 £ 7HTIX TA
T REARHAIFLORR TIE, SPS hEASED 2] 2 Y) A 27 3l % &Y

148) SPSIHETIZZ D & ) Zefiiiid & ST evy, SPS HE 23 B § 2 [EPS L a4 12 3k
OLYETHoTD (5 1H), vl EHhE MaglhE X ) 2 73 iiICIEo < 2 &A%k
5z (545 13H),

149) Article 964(c) of the USMCA reads that “[rlecognizing the Parties’ rights and obligations
under the relevant provisions of the SPS Agreement, this Chapter does not prevent
a Party from:.(c) adopting or maintaining a sanitary or phytosanitary measure on a

provisional basis if relevant scientific evidence is insufficient.

150) Article 965 of the USMCA reads that “[ilf a Party adopts or maintains a provisional
sanitary or phytosanitary measure if relevant scientific evidence is insufficient, the Party
shall within a reasonable period of time: (a) seek to obtain the additional information
necessary for a more objective assessment of risk; (b) complete the risk assessment
after obtaining the requisite information; and (c) review and, if appropriate, revise the

provisional measure in light of the risk assessment.”
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FRGEMCEBTERVEA] S0 MR T EMRShTE 2,
7o BRI R RS H 5 L v 22T, BT 2R R (A
) LRHIET A2 LiETERY (B 227 A NTEADPRZ 4T
) A 7 FHIE e 2 7)) & HIE S e Y

A%y a Tl A 2 Bkl ZEES (COFEPRIS) 2% 2018 4:5 A %
TIZ 90 5D GE b0 a J2xh LCiIAREZ 5 2 CTE e 2RI,
ML 7% GE b0 3 YA ADREICERER S 2 B F A8
RIBEE L 725 TR RV E OFHEATThN TV A, 20X ZKMT,
RHEEE & BI2H 7o T [ AFWRERBHENIHLOAKRTIE, GE b7 ER
IOV TY AZFHiZ#/T) 2R TER W] EHATLOIRETH A
5, F720 RICGE by B0 3 Y O X7 &R B R E S
AT, VAZEMIiAEBTERVERAET LI L EELV BEys,
AECB W T RSB IEE 2520w EZ5h5 Y,

151) Appellate Body Report, United States — Continued Suspension of Obligations in the EC —
Hormones Dispute, WT/DS320/AB/R, adopted 14 November 2008, DSR 2008:X, p. 3507,
para. 674.

152) Ibid, para. 677.

153) EC « N4 7 7 Fff 8k vid, —#o ECHKED L 72— 7 77— FiiE (EC LR
WCHKFRE Nz GEEM OWGE L B A 2 2513 A H51E) AEeiiE s L CESbans
AUZDOWT, EC LRIV TOREOMETY A 7 5Hli S E M STz 2 & & BN,
[ B33 2 BHAITERAA A5 (AT LR AR O AR TR Y R 7 3Hl % FEhti T
E7) ] LidwZ v & HW L7z, Panel Report, EC — Approval and Marketing of Biotech
Products, paras. 7.3259-7.3260.

154) SAUSH L, AHE 2T i & U CIESb SN S 2 L 2 RB T AiE & LT,
Timothy A. Wise, Mexico Calls U.S. Bluff on Science of GMO Corn Restrictions, Institute for
Agriculture & Trade Policy, Mar. 31, 2023 % £,
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4. BEWNREREAIICEDLH
KENE, AHEEAY R 2SI EIP RV & 2 B, S5IcFh
73 USMCA96 £ 6(b) 12 b3EX$ % & T 5 ™0 FSIHIIMUTO X ) 128D
%
FRFENX. BE 0 SPS 5 E AN, W) A3 8 % 5 B 5t % &0,
B % R %2 ZR LT BT 2RI E RN D 2 RS
%,
SPS it 2 4 2 IS MM E IS, SPS #4i % B lic owTE ), €5
o BRI LICZNZHERE L 2w X ) Ko B T, FSHDO R
Br AL oL L™, SPS @ 3mBEIC. VA2 FHiiliconT
SPS#E % & 5 X HIZFHMNIT S (5513, LA >TSPSHED T
Tl RICHEEE 72 5 SPS 4 &A1) R 27 3HlIC oD e v EHIMT S LA A
M E IRENEINC RO, F o T RHEEREILZ: LICHER S hiTw
BriEsng v,
Ubzaigz sl BfiCRET Lz E 91, REFRHEDN) R 7 FHliFERD )

155) US IWS, paras. 163-165.
156) Article 9.6.6(b) of the USMCA reads that “Each Party shall ensure that its sanitary

and phytosanitary measures: (b) are based on relevant scientific principles, taking into

account relevant factors, including, if appropriate, different geographic conditions.”

157) Article 2.2 of the SPS Agreement reads that “Members shall ensure that any sanitary
or phytosanitary measure is applied only to the extent necessary to protect human,
animal or plant life or health, is based on scientific principles and is not maintained
without sufficient scientific evidence, except as provided for in paragraph 7 of Article 5.

158) Appellate Body Report, EC — Hormones, para. 180.

159) See e.g, Appellate Body Report, Australia — Measures Affecting Importation of Salmon, WT/
DS18/AB/R, adopted 6 November 1998, DSR 1998:VIII, p. 3327 (hereinafter, Appellate
Body Report, Australia — Salmon), para. 138.
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e LT USMCA96 4 3 S ASTRAE SN D B8, Y 25§ 2 B¢
PN DA 2w (1] 96 4 6(b) i) EHEESNB EMENLHD LIk
Vg

L2 Ldss, SPSHES 413 & 25 2 O BERD, USMCA96 43 &
96 5:6(b) DEARICZFDF EFHTUITF A 0OV TIL, HELZRFZET 5,
CNFETSPSHE 25 2HD [FARMFRNCEED <] & [15 HRHAIRER
% LTHERR SR w] L) 2 0OZHERE IS S 3, s E 2
LHETL L IO BEAOEMFOMIEH LT, SPS #iE & BHE-MREL o 12
B F 72 BB S BERAEET AP SRTE Y, 200, #
SRIEEIIZ O W TR [TRHE T2 TR S N3 CTH b . B
EHOTIUES R TO AR WERIEBRAA SRS | LFHSN B0, TRHE)R
HI| OWEZHALPICENRT I Rh o7z,

SHUH L. USMCA96 4k 6(b) I3 R JEHINC FeD T SPS il % & 5 &
KD BDOAT, [T RN LTHERE L 2w bw) Bk eEF
B, A2 FHINC DA% SPSHEEICOWT, EhE [+4 BHEIEE
W LTHER S Twa ] LHEET 5 2 LIaEfl&idzwn ', sz,
[J5H) (principles) ] &9 BRI [ 2EAIF 721 30—V ] & w9 ER

160) Appellate Body Report, India — Measures Concerning the Importation of Certain Agricultural
Products, WT/DS430/AB/R, adopted 19 June 2015, DSR 2015V, p. 2459, paras. 5.26-5.27.

161) Panel Report, Japan — Measures Affecting the Importation of Apples, WT/DS245/R, adopted
10 December 2003, upheld by Appellate Body Report WT/DS245/AB/R, DSR 2003.1X, p.
4481, para. 892.

162) Panel Report, Australia — Measures Affecting the Importation of Apples from New Zealand, WT/
DS367/R, adopted 17 December 2010, as modified by Appellate Body Report WT/
DS367/AB/R, DSR 2010:VI, p. 2371 (hereinafter, Panel Report, Australia — Apples), para.
7214 (noting that “[alny SPS measure must be based on a risk assessment, which, in

turn, must be based on scientific evidence.”).
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ZROL AV B 25 SPSHHEDY A 7 EMIICIEO AV S EVs T, Y
FHEEAFEEICBT A R BEI E 23— MO W EEET 5 2 &
F B2 LTRYZES ) B SPSHEED) A 7 FHllZ D ) . Zh
HRHEMFINC D 22 &9 L IZHIETIE R o,

ZOE, WTO 7800« EREHAIE Y A7 FHIICEED7% % v SPS $5# 1d.
FREEREINC DD v, F 2230 R ARG L CHERF S v B L
EENDEHWLTEZ"™, L2 L%&AS, USMCAG 4k 6(b) (3 BHFIEHI
WHEDWTSPSHEBEZ L LI LEBETLDORTH L7 [ 15 BHAIEE
W LTHFF L] L) B E2E $ 5w, SPS e & 1358 7% 5T THER
ENLEMDDH L. OB, [FREIZ. EHE O SPS H#iE 2F =R E NS
oV TVDE I EOEENZHMRT 5] LEDH USMCAIS & 1 2 & ',
SPS #C [RIFAMER] ] OWNEZ XD X S IB#ET 5512055 TL %,

5. MWETHBLULICEZHIFREIH

KENE, AEHEHE AT USMCA9G 45 10 12 IS % & EiET 5o FSEHIZLIT

DEHIZED D,
945 (—MBlE) 2 SN LYEZBR 32, SRHENL. HE
AR &R L 7 PRAEKHE % 3ER T 5 DB T H 5 PL I B IR
1T 7\ SPS & %2 #IR T %, BARWIZIE, SPSHEE X, HAlwb X

163) He#Ti [J5HI (principle) | & [4TE1EE L U CHRIN E 721385 SN2 — M0 72 EH
¥ 72 1& v—)v (“[a] general law or rule adopted or professed as a guide to action”) | &
i M % Shorter Oxford English Dictionary: On Historic Principles (6th ed. Vol. 2, Oxford
University Press, 2007) at 2349.

164) T &b b, SPSHES S L HER 2 5 252 (552 - 3EM) OELIHEE S
% M E N T & 725 See e.g, Appellate Body Report, Australia — Salmon, paras. 137-138;
Panel Report, Australia — Apples, para. 7472.

165) AF 1MLl = 208,
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O REBFATITRENE 2 Z 58 L CTEHEMIC R HE 2 o #INE T -
Ty S E W) 2 PRAEKHE 2 K Ly 0. BHHIR O RS Y%
BEIDIMBINECDOBDYEFREL, LETHLUE
(R IR T2 9
[l 43 13 SPS W 5 5 6 TH 3B & OVMITE 3 & 13 (T [ —PI%A T, SPS #5i# 25,
EEEAH SiE T % ALOP Z#K T 5 DICLETH % LL EICE S HIBRG T
HoTIEBOLBWVWERED D, L72A> T, SPSHESK6HHE D CHAH L
FRET . & 2 TIRORERE A, BB X ORFEEAT TN % £ L T
GHICHTEETH D ORBEEIHEERE O ALOP %72 L. 25120
B O IR OREEE DS & 70 5 SPS 48 X 0 MRS I/ S WA,
3% SPS #EiE 13 ALOP ORI LETH 5 UL RIS IR LKW S b,
KENZABRE L LT [AMEEOREE 3§45 GE by Eu a0l
AT ZIRET 5 ', KEIZXUE, GE by EO I OEHE) 22 2R (E
JHT & B 2 VB R, BUSAHEE Z WBEL TH A F ¥ a0 ALOP — 1R
WCENDENTZT AR E SN LA TD — 2T I ENTEL, D7
OAMHEEIE A F 2 3D ALOP 128 L CRERL EICH BB E Sh s, &
VI OAKEDEETH S Y,
FEZIEAFTAN, GE P ERIVORE)AZE LT [TLLVEF—K

166) Article 9.6.10 of the USMCA reads that “[wlithout prejudice to Article 9.4 (General
Provisions), each Party shall select a sanitary or phytosanitary measure that is not
more trade restrictive than required to achieve the level of protection that the Party
has determined to be appropriate. For greater certainty, a sanitary or phytosanitary
measure is not more trade restrictive than required unless there is another option that is
reasonably available, taking into account technical and economic feasibility, that achieves
the Party’s appropriate level of protection and is significantly less restrictive to trade.”

167) Appellate Body Report, Australia — Salmon, para. 194.

168) US IWS, para. 190.

169) Ibid, paras. 188, 192.
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IBDFES | ZREICT AHEICOVWTE R S, 7 LVF =S GE 1EWIZHR
STREA REMOBINZ ML TH SR SNEL LD, AF T ad [ALHE
WD 7257 LVF=IUE] 122w T ALOP #480 THAKIZRET 5. W
WP Z UL T EDPBRIKIED ) R 7 L AN e v & BORIGIHIRT % 1 fg
HizdH b, 72720, TOLIRLGATH GE M7 ER I T O/HE) A7 ZRT
BEHT X LR WD B, AR ELAMBELTGE M7 Eu 3 Y OlgA % 15
BLThH. 2 bRt ALOP EK S 5 7

ZOMDEMTH B A%, AMHEEAFEREINICGE M7 €03 Y DAZEET
HBHOTH L, ARHEE I AHEE O/EE (GE kv 1 Y Ol AT
Thb. ZOWhE, S WAHER) ORSHIROREX, RS (i
AEEE) X0 THHHBIZ/NE W (significantly less restrictive) | & 5HMEiCT & X
5 F 72 20204E B X OF 2023 ERMBEA DM T A E T, AF T AT
EXIIb72oTGE My EUITOIA - EINEHZBOTE/-Z L2 E 2
M, KEDIRET B AR AR TR WA X )

Yk, GE P70 I Y O X7 Z/RTEET X 25005 W4
APHEBEIEZ A F 2 20 ALOP % 3EW 3 % DI HELL RIS BRI & Fkr &
N5 TH59,

6. WEFRYD TERAINTLSH
RENE, AR 25 USMCAOG 5% 6() 1SS % & EIRY 5o FM4HIL L

170) S LTy RIS GE M7 3 Y OFBPUILE D Y 2 7 05382 S A B4, KE
(& HEONHEE (GE b €0 3 Y OARR) 12X 5T AF a0 ALOP 2%ii7- &
NHZ %, XYFEMZGARLE IVIEL 2R 62 %k 5,

171) A% 12(2) % 2R,

172) See e.g, Panel Report, Australia — Measures Affecting Importation of Salmon, WT/DS18/R and
Corr.1, adopted 6 November 1998, as modified by Appellate Body Report WT/DS18/
AB/R, DSR 1998:VIII, p. 3407, para. 8.182.
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TOLIITED S
BN, BEO SPSHSEDS AL B, £ 721 3P O B4 F 7z 13
R REST 5720 LELRREICBWTOABET S NS Z & 2R
%19,

KENE, GE b7 BT I YO A7 ZRTIEHETE ZiHLDAE L 2w
VLB ARSI A4 - REHEO PRI EE L FFR I S S v & TR 5,
FoRENZ, A F 2 I R 7l FEhit LT AR VIR TR E A A0 &
iy - AEROPEITNE L A 2 LIXIERIN & TR T 5, 2 HITKRENL, I
K GE by T IV ORKBE, T O DAY 2 BB TR 2 A
A, NOAd - BEOR#EICLEL IV R AW ETET S ™,

Z DM, SPSTHE 2 4 236 1 301E USMCA9S6 4% 6(a) & [lBE. INBENC [SPS
Wi, A B 723N O A ay F 73R 2 PR T S 7 OB R BREEIS
BWTORMBHT A L] #RkDD, SPSHHE 5 4= 6 FUSMBEIC, SPS #&E
AHED ALOP % EH T % DICLETH 5 U EICHBHIR E 25 nwX )
BRI B E A, FFGHIZ2 521 CHED B AR 385 & BRI #
THBEEMENTEL™, L2dtoT, 556 HITENT AHEEIX, 242
H 1SS HELT B EHEES NS T,

R T 7z & B0 ™, SPS i 5 42 6 H & USMCA96 5= 10 3 1Z (F [l —

173) Article 96.6(a) of the USMCA reads that “[eJach Party shall ensure that its sanitary and
phytosanitary measures: (a) are applied only to the extent necessary to protect human,

animal, or plant life or health”.
174) US IWS, paras. 149, 155-156.
175) Panel Report, EC — Hormones (US), para. 8.96.

176) Panel Report, India — Measures Concerning the Importation of Certain Agricultural Products,
WT/DS430/R and Add.1, adopted 19 June 2015, as modified by Appellate Body Report
WT/DS430/AB/R, DSR 2015:V, p. 2663, para. 7.614.

177) A% 05 25 M
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WZETH Y. 5D SPSThE 2 4 2 5 1 L& USMCA9S6 %k 6(a) X F—NAETH
B7z20, SPSHESR6HLM 25 2H1 X Lo @HBRIE, 20T F
USMCA96 4210 £ [ 96 5 6(a) DRIRICH CIF T B LR SN L, T§5H L. K
PHEE L 2 F 2 30 ALOP ERICLEETH 2 DI S IR & HlF S s
WA D B & 2 A (USMCA9S 52 10 #K) . & O it USMCA96 4k 6(a)
WROHE S ND, 72720, BREDPAETRENZZDO L) 2FREfTo T i
Vo

BB, KENZ X282 0K (VA7 FHEICHEID R WIEEIX A O L4 - i
BEDEEI VI L A ENB V) IZOWTIEEEEE T 5, SPS i Tid.
SPS 523 A 7 FHMC DL L9 2 G5 1H) &, 4% SPS & 3iE
E > ALOP ERICALETH % LLEICESHIR A &9 A G5 6H) &, Bl
MRELRENTE 2™, DE2BEA5E, AFad) R 752 %L
TWaWwEOHWIE, REESAOESG - HHEOREIZEL > TAETH D S
EOMP LTS EbILS,

7. AFIINURTFHEZERL TWLDIHES

INEFTHREILTEZ LI, AETRENZ, AF Y an KRz & 512
72oTY A7 3l 2 i LTV &) e T USMCA96 5 338 I 55 %
FET 5™, ZHITMATRENR, RKICAFT ad) 27 5l 2 956 L Tw
7B TH, FlEHEE USMCAI6 57 B X 1N06 5 8 IEKT 2 & T 5,
PR, KRGS 2,

178) Appellate Body Report, Australia — Measures Affecting the Importation of Apples from New
Zealand, WT/DS367/AB/R, adopted 17 December 2010, DSR 2010:V, p. 2175, para. 341.

179) A% L3 2 S Mo
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(1) &b, IXY OO

USMCA96 5 7 13N k) Ly [SPS HHI (regulations) | (ZBH9 5V A 7 &5F
i L) 2 7 &%, O b SN 72 771: (in a manner that is documented) |C\
POOMOFHEFIEN T LTI A ¥ PO EIRMIET 2T, FEhiid 5 L 91K
%™, SPSEZHT [SPS B 1& SPS i & JIEATH V) . ZONZEIE SPS
MRS B OERICKIL L T [SPSHED ) b S p ks ™
EHHEND, 72720, S THiHEZ XY 2 FEBRNRERITNES O AHEE
7% SPS H5E 2 HEK % DL E . SPS BN BT 5 RIS A 12 & i &
NaLEIhb,

KENE, AEEEOY 2 7 5HliB L) A7 EROWTN S LFLIN TS
59, S HICAHIEEORERNIC. FORRE 25 ) A7 FHliz FoM S a X
Y NOBEHAF Y aMn RSN Do L FRT 2 Y,

SGEAL S N2 HETO ) A2 FHlioERE Ko 5 [CHL#EE] Th 2%
ZTNAEHMIC [LHEOBICT S L) BIRISHT 22 LI3ZYTE AV, Y
2 7 Gl % EhiS AR ENL LR LEOILTENEIT) b, ZD LI
g5 L LEFHEBIILEALBERE LSRR 2720THE, LLAZZ
TUE EBIZIE Y A 7 8l 2 5056 L TV 2 WIEIEREIZS, 2S48V Tie & I
o THEXEZED, £kE LTY 273 Mi2frbi sz & HEMIZIESL

180) Article 9.6.7 of the USMCA reads that “[e]lach Party shall conduct its risk assessment
and risk management with respect to a sanitary or phytosanitary regulation within the
scope of Annex B of the SPS Agreement in a manner that is documented and provides
the other Parties and persons of the Parties an opportunity to comment, in a manner to
be determined by that Party.”

181) Footnote 5, Annex B of the SPS Agreement reads that are “[slanitary and phytosanitary
measures such as laws, decrees or ordinances which are applicable generally.”

182) A M12(1) =&,

183) US IWS, paras. 173, 176.
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THIEEH B ERBBICHT 5 LI TERVESLI 2™, Z2OR4,
USMCA96 42 7 O F CHEEREIZ Y 2 7 -l 7' 1 & A % BARRIR T GED
TERDSRO HLND Z L% D, D05 RBITFHRICBEECHELZEDL LT
EH LB,

FNT, SPSEIZBWTY A7 [) A7 FHlORERE H T 2 7-BOkD
I & IR L, & SICHEICIE LT @S 2B (control) — % 12
X SPSHED HENDL - ZRINL, EMT LI L] LEB/SND ™ A4
B 2023 FERMBHS L VIO TLF L EN TS 00, ) A 7EHIE [K
OB O MR FTHEATBY., ZTOHIZOWTH ELHRSE %
FIVAEFHASTVDREHEEND, LPLEAL, 728 ZITKHEAFO [HIL
(Considerando) J (Zi&, AfREE & AEHEE 2 HREGR L72 2 & 2R3tk
Aoz,

(2) BFHEHZEZER LY X T5HERE

USMCA96 4= 8 i ENC 3 Ly DV R 7 BRI B L <. FIHWHE 72 Y8
T HRHEMGEL BB L OERNT— 4 - HREEL) Z[FE T 5 (take
into account) ] T &, E5HI12@Y R 7§l - EFICKE LT, BT S FERHER
DR 2 EEHLEE, f5et B E [EET 5] SrEkos T, Akl o

184) EC R IVE Y HFHIC BT A EC D F5EB X U84 L Okl %2 S8, Panel Report, EC—
Hormones (US), paras. 8108-8.111.

185) 72k 21X, A F ¥ 2 OFEEFEE — CIBIOGEM % CONACYT (A F ¥ o EEE=HiT
B E) —HMIEICL Do TGE b7 ET I YO/ A2 %R THFZE - Sk ZE A
F=F R=ATHWEL T2 I L ZHBIC, RAEEIFRICED EOTRYD S
B ENZTED - T E NI A7 FHl & A28 5 HEERAF% S Timothy A.
Wise, supra note 151.

186) Article 9.1.2 of the USMCA. SPS %2 B1F 5 1) A 7 Mo Fkid. TPP © SPS# (55 7
) OFNEIFIZFH—DONETH S, Article 7.1.2 of the TPP Agreement.
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BTk, 22T [BI#Y 2 FEEHER) & 1% Codex %, F 72 BE 3 2 [
#e, JREE Bh & 1d Codex N4 F 7 7 Bl - fREt 2 ZhehigT &2 6N
51,

KENE, AROHEE 2 BE T 2 B0 E FIET % & 25 CRENC X
GE M7 Eu I YO A2 ZRTEETE 2L 72 \) . 2255 H5E O
WL 2 0) R 75 S SO OFRMEEWREILE [ZRE L] LIEEH LiS2w
EERT B,

SPSHEDFT [FET 5] L) EfE, [FET 5, BRI Lw
IERTH Y, [BEOKR, WEORREERT DO TIERV] LHHS
NTEY AT AF Y ad) 27z Eil L TO728a, BRE 2T
GE M En YO A7 2R SR EREEROFHE M Th IS 2 12k 5

v ENE TR 2 RHANEERE ZRE L ah o7z LEHIET 21013, 72 2

X GE My Eu 3y ORENEZRTIHLE MAT 5, H L VIEENICNG D
AT HHETD TN TV nE wo 72 BAR 2 RIEBEI LT L 2D, L
D9 Gl GEELSFHFIEHLE PIET 5720, ZOREEL %5 A 7 3 il
HEHANAIL 2 ZRE L T iay) 720 CSIHE R 2 3 3ET 5 D13 R &

187) Article 9.6.8 of the USMCA reads that “[iln conducting its risk assessment and risk
management, each Party shall: (a) ensure that each risk assessment it conducts is
appropriate to the circumstances of the risk to human, animal, or plant life or health,
and takes into account the available relevant scientific evidence, including qualitative
and quantitative data and information; and (b) take into account relevant guidance of
the WTO SPS Committee and the relevant international standards, guidelines, and

recommendations of the relevant international organization.”
188) A IL3(1) = &,
189) US IWS, paras. 180, 183.

190) Panel Report, Russian Federation — Measures on the Importation of Live Pigs, Pork and Other
Pig Products from the European Union, WT/DSA75/R and Add.l, adopted 21 March 2017, as
modified by Appellate Body Report WT/DS475/AB/R, DSR 201711, p. 361, para. 7.763.
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N5,

F7oKENG, ARHEE AT B EERIEESE IO R v T & 2 B Y
A7 FHICER LT A F ¥ ah B4 5 PRS2 ZE L Cnkn e FiRT
5, L Ladi s, RICAF Y ans) 27 iz ElL Tu2a. Th
AR 5 ERS IS 2 ZE L T B0 ) 2N 51213, EBDY A2
A 2 B F 2 72 BRI R HEREN RS R\ 2O X ) i (RMHEE )
EIRSIEHESF I IO D iz, ZORHIHEE %25 R 7 5Hli b EIRR IS % F 8
LTWiw) 22 CRIGERNK 2 S 5 DR Bbh b,

V. &hbIC

ROCTREDE ) DI RMERT 2 D1k, AMEEZ & 212HToTAF Y
AN A7 EEEL T nE W) sThHb, AF LI TIX201845H
F TIT, 11O GE /B DWW TAE 181 hfliicxt L TREAG- 2 5T
&7: (ZOMNGE F7EB I IE 90 ihfl) o RFROBHIE A F 2 afiE) 25
P82z H 2 (COFEPRIS) 2%, R & 7 % GE Vi) 25 N\ o ke (2 g8
A A IS RIEEE L ST WERES R WEREL TV b,
LA L%230, FBHED F TR S N7 KA Tl #8180 BElxff S .
AR #EZFEC, GE Py Eua Y ORI ZEIL L, $7-5%
SRR TAMOEEIIHVWSNS GE by Eu 3 v %I GE MBI
HZllhoiz

COXH)CEBORABIRT 20 THIUL, MRINFTAF I aAlfroTE7
VA7 FHli O (GE MEMIE N EZ B A 52 ) 28T #ilzk

191) A5 IL3.(1) =2,
192) US IWS, paras. 180, 183.
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VA7 EHALEE %S9 EHICARFE TR L 912, B GEEY
OREWN R T RGN TH 5 & 2 A, Wik 2RHEERZ &0
&9 IZEHM L7245 8%. GEEM DS ANDERICEZELZ 5.2 % L O E -7
D) A7 FHIC B THREISR SN B BENDH S D o AETAF T TIEID
MEZPMEIIL TN Enn, REFAF T IIZX 5 A7 FHIiO KN %k
CHEHS 5 03+ TE 5 9,

MMEDEGHDITTITH BN, —EOTREB Y /SAFNVIZL 5 TAF T aPY
A 2§l 2 S0 L T v & 3R S, USMCA96 4 3 3 R E §Hug '™,
ZN %53 C COFEPRIS 12 GE M ET I L DR 2 7 120V Tkl 7 1
CARBGT A LR D725, 72720, 20X il 7 1 & A 1I3HY
DOWHZEFT 5O ETH b, S OHICFHIORRE, GE b ET I AR
227 % b 72 5T EORMATIUE, FIUIIED O TR 135 X5 X MR =
NBTHAH. TOWH. KRENTLFHY A 7 iHii & SPSHEO#EAEMEZ D T
USMCA O FTH9) LEZ BNDBH, BGThE D702 HICRMZ 25 5,
ZOEHIT, VAZFHEORMEE EE» 5% ) Ba (&) bIFRFD L H 1Y)
A7 MDA IR 49 56) . ¥y OBy | RBHHZ D IIR T SN,
ZHUZEC « RIVE VHEFTEBICHE LR TH 55, 22 TREFO

193) 2T &) ZKREOAGmIIERLFICBIF A LT ORHHD S b s Z LB TE S, Ibid,
para. 3 (noting that “Mexico suddenly and completely reversed its policy. There was no new

science. There was no new risk assessment. There was only a change in government.”).

194) See e.g, Ian Sheldon, Sungki Lee, & Chris Zoller, Where Could the US-Mexico GM Corn
Dispute End Up?, farmdoc daily (13):65, Apr. 7, 2023.

195) EC « R IVE Y FHED/ SRV - BB E S 251998 45 2 H o#4figdebrd (DSB)
THRIREN D &, T/ - BEXZ LT 5 ECIREHTY A Z7aHliZR il L
720 T L THiI72 ) A 7 3l (SCVPH ER) TRRARFNVEYTHALTAMT T 44—
VA7 B OREFEY A 7120w TRl AN E S AL, Z2FED VT EC @ 2003 SEHE S
TIEB ARV E Y DEAZEILAED SNize 2T EC &KE - 7 F FHTHH 2
2 &Ml & SPS W E DEAEA LD T WTO THbhsz CRE - RV E @RS
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Ful% ECIC & 21 A 27 G-I O MBI IRE ST L E - 2858 [ ok
BESIZEIWTLE o7 s hs ™,

7272 L AR CRENG Z 0 2% BEICHE D AR A & BbI b AEEIC L 5
TKRERE N7 ETI YO RXF Y INOIHIIERIIIR B EZ T hVwI L
2hy HZTRENR (FUUCKE %239 %) U A7 FHliORE % 1A 54
TLILALbEZLND T, FOERTHARMZ) 225z 2 TR
FHS] LV BHMEALTBY . BHEREOBI TAME DB S
ROIRY, BEIIRIET 2 2 B FREN D, HLARTEZ, A 90 0]
Wiz 2 FC A3y any A7z L 25%o,. 4% 27l (F2Tik
GE Py ETavydMtli) 22 2 25T LAt onsTHAH) & SPS
HOBEGUEIFONDL (277 F] THAHIH WTIUITE L, KEILKE
DEREBENR=2 L LETRIELRICE & F 5, KOS BOE)INEZFERT
VDD Do

(2024 4E 2 H 7 H Biks)

(DS320), # F % - FIVE VEERFELFE: (DS321)). 78R - EREEAIEIEC, EC
WX D727 A 27 5FiliAs SPS M D s % & i 7z S e v L dEFmf i, M Es
DSB THR S 72013 2008 4 11 I THh o720 EC - RV E » Fll 2 B3, 50+ 5
ke LT AR—I8 [&MEEeE L WTO : [EC - S IVE Y FR) Fi: (L) ] o
4] 1616 %5 (2000 4F) 60-65 B ; A [#ihE &l e WTO : [EC - & IVE ] F
fF (F) ) MR P:43] 1616 5 (2000 4F) 58-63 Ho

196) SEA—EBf[ RS - WTO KI8T 2 EORE% % 2 5 J[HERH] 79 % 7 5 (2007
) 11 H GEAKAETHE). €0 LTRAKAE [EkEHlioMEIC 3R Thig S
/HENHZETH, HRFEE LTR R EPHELVWEZADH S| LS5,
Ibid,

197) B2, BF o BN b2 BN T A 7 5l % o <% WAL T (SPS 1 5 4 1 BHER)
ZREF ) A7 EBLORIE % NS o 7 DAEIE - HAEKEEW L (DS495) Tdh o
REEZOLND,
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(FRE] FEAR—ERIEAE D BIRRAIC L 0. 4EH1Z 2005 48 9 H 22 5 2006 4
SHETO M. FVICHHREN RZEORHEFEL LTAL A - X
v 2 K% (Universitat Bern) TliE% 3 2R %1572, T3 & oI T,
2007 4E 9 A 2> S I3 FAFE:550 PhD o — A EEE L. SeARseA: & IHA
DAFT& % Thomas Cottier #IZDIRE % 21T 2R ICHEE Nz, A A
TOREHENEC - FVEVFHONSANVERZHEOLZ LD,
it CTEORA L EBEE S OME Z#R L T CHRT AaMiTiEE S
L ZDOBIITROELZRL X hoTworz (AR L7
LR TH COMEE -7 2D XD IZBIED A OWIIEEIE. %
REEDP OB T W Z0 R T NER L TERA LG22 DTH b,
Alal, FEARSGAEARHERE K S5 THE SRS E VW) ¥4 3 2 7T
MRS TV ENE oty TNFETHAELSTEELASZK
5 THEBEICHENTHIHMALZIENTENEEZEZ, T TIRHSDE
HThHrEOREOMEERH L & Lz, BEPSKLVITRE,
Witz 2 ) RETH b,
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